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IN TTIE UNITED STATES DTSTIIICT COURT
FOR THD DISTRICT OF MARYI,ANT)

OR LY TAITZ,

CAROLYN COLl'IN,

Ciwil No- ELB-r3-ra7i

..,o0o,,.
DEFENDANI"S MOTION TO DISMISS THD SECOND AMENDED

COMPI,AINT OR.IN fHE AI-'IDRNATI\,'E- TON SUMMARY JUDGMDNT

No\'comos lhc delehdani bjr lhe undersicned oounscl, End novespursudnt

roRDlc l2(b)(l)toraDordodismi6singthcSecondr\hendcdComplainior,itrthc

dlrernnufp.lursumm.R juosmctrr Dur.u!nr h Rulo 1b.

In supportNhc..ol rhe dcfe.aanr srotes:

l. Thia is a F,€edom oflniormation r\ct ("!Ol,\") casc. TheCourthas

srantcd the d.lend.nfs rolion rodismiss the,\honded CodDlainr, Nh,ch nllqcd a

failurc toprcdue docum€nts requested by ptainlirs fOI-\ rcquest. Il thc Cours

i.vitalion, thc plainiifililed the insrani ScoondAmcnd.d Conrplainl rllesins thui

iho sedrch \ras inad.qurte.

2. Thedeiendanr incorporates hetin by rcforcnoc lhc points!nd aulhoriries

scr forl6 in rho dcconp.nying memorandum oIlaN nndthe tt.ched cxhibits.

Thcrc is no cenuinc i$uo ofmaledal aact dnd.he dcfcndani is en.nlcd tojudeme.r

as a msiter oflal becuuse tho scnRh thar \qs porn,rmcd in rcsponse lo the

plaintifs FOL\ rcquest sas dc{u.te.
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WIiEREFIRE rle d6fendant resD€ctfultJ Gquests ihst the court gant thG

ootion and dGDi$ thG @& with prcjudic..

Rep*tfully .lbniil€d,

Uniied Stat6 Attomcy

Assistant Uuted States Attotuy

&3i!t!nt unit€d stat . Attlrney
36 South Charles St@t

Baltimorc, Ma.yland 2lml
(4ro 2o9,r800

C.ftitrcaie ofS.Nice

I @rtify thal or January 29, 2014, I @usd a @py ofthe

foreeous notion, @nolandum in support theEof, and exhibiE to b€ 6ailed,

fiEiclass, lostasepre.paid to OllyTaitz, 29839 Sanla Margadta Parlway,

Suiie 100. Rancho Sa.ts Marseriia, C.librnia 92688.
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INTHE UNITED STATES DISTRICT COURT
FOB THE DISTNICT OF MARYT,AND

OBLY TAITZ.

CA&OI,YN COLI'IN,

Ciwil No. ELH-l3ra?a

.,.o0o,.,
MEMOB,ANDUM IN SUPORT OF

DEFENDANT S IIIOTIO^'TO DISMISS THE SDCOND AMENDDD
@

Thc def.ndsn. hos dorcd ro disiisc.ne S.cond,\nend.d ComDlai.t or, itr

the alter&tnr, aor sumD.rr judsncnl lior the B!$ns that tollos, thc motion

INTNODUCTION

In this ndion. bmught rrcs., Dr. OrtyTan, ( Pl,intir)suedon behalfot

hcrsellunderlhe l radom ol I nfornation :\c1 ("FOI.\'). ,i, U.S.C. $ 552, for

inlblnration coniained in Seiul Securityrccords. includnrs intormation rclsrins b

indilidudls Socidl Socurity numbers and bcnefits, Speoilically, Plainritisousht

SS-{ records aboui thrce individual!.nd theird.pendent* and/or fanily m.nbes.

SS.\ pe ormcd asarch lor rcspoDsilc remrds thdt ide.t ified .hc bajoritJol

ihe requcsted ibrndtion. HoNever, SSAcould not loc,lc Esponsi!. rccords

conccrninsllaintiffs rcquest ror.ocords ol Harridon (Hnr4)J. L]ouncl Ss]\



re8pond.d to Plaintifs !'OIA rcqueslonJuly 29, !010, snd nailod a suppLnental

mspotrsc {bout the fes chargcd for.he requcste.l rcords on.\uaus. ?, 2013.

PlaintitrsSmnd Amended Conplaint lueges thar SSA did nolehd cra

prcper seurh forMr. Bornol'! Eco 3, tlorvcver, SSA hasconducted a rees.ndble

and adcqudl. search for Mr. 8.unel's r€colds. as documenrcd by rhc suDporrins

delsraiions or l)a\,tr S. \[ issins. B.cau$ SS.\ hs3 @nducted !n adequate se.Eh

for remrds. Plsintiffs l'OIAtrquestis m@t ond dismisMl or,,n the{ltqnarive,

suDDaryjudgmonr should bo *Mntcd in IJclcndants f'vor.

STATEMENT OF FACTS

Plainrif.ubmnbd , I'OI.A oquesr datedr\pril26,20r:J, to SSr\ seekins

thoSci.l S€cu ritJ .umbcr 1SSM aDDlica.ion (Ford sS 5)r for rhree individuals,

inoludins Harison (H{r\-)J, Lround. and docuncnlation o. anySocial Secu}ity

bcnefits recivedby those individu!l$ and iheir families snd/or dependcnls. .t.

Lltte. dated April26. !0r3f'om Pl"i.rilltossA ('I1OL\ llequod ), aulched ai

Exhibit r\. Spo.ificall! , Plaintilt rcquesied the follo$ins rcc.r& sboul Mr. Boudel
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"llhelSS.5 dpplication and any dnd rll docuncniotn,n for Hn..hon
(Harry) J. llounet, immisrant trcm Russia, born nr I 390, arived i n thc

rThe lom SS'5is th! lod throush \rhich 6nindividual spplies loran oisinrl or
replaemcnt social *uniy cad. &., a&, htlp:/ r\Y\r.sfr ialsNuritr.sor/onhrr'ss

htn!. 'lhe !'oh SS.5 includedihe individual's iull namc, Sociol Seo(rily number
(SSN),pl,eolb h,dst of birth, citircnship, p!rcnts nanes, parc.is' SSNs (in
6tdin !€rsion6 of.he I'orm SS.s), and 6thor id.otifyins inform.rion.
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U.S. inandarcund r912, received Sei{lSecurity numberitr lhe stalc
ot loonrccticut] ii andd$und Nb*h ra. 197?, SsN IXL\ \X XXXX,,
andl,ny dnd all documcnraiion on any SochlSecuity bancllts
reccivod by trlr. B.unol forhim*llaid dny.nd allknoNn
dopeddlelnh."

Idat. l.3. The SSA olle Esponsiblc for 
'lspondins 

i! !'Ol-{ request. reived

Ptailliff! reques! o. tr .y 31,20r3. S??.\ususf12,2013l)ecleralionoll)nwnS.

$issins, Division Direcior olthe Oilice olPrivaoy and Disclosure ( Aueuct 2013

wiscins Delaraiioo") . 5, airlched .s Exhibir C.

On June 25.2013. Plaintifltledan rction in thisCourt, allesinsSSA

violarcd the rOlA by idilins !orcspond io l,hnnitfc FOIA rcquestsiihin the

requi.cd st.tutory p.riod and askins lhe Court to order SSA loprudu@ lhc

rcqmsted deuments, gpecifielly the lbrn SS 5 lor [lr. Bonnel. (EC]' l.)

gSA conducted u searoh ofits recods lor lho nom SS 5 lot Mr. Bouncl

Specilicdlly, SS searched its Privucy A.t erRlci olEord €ntrtl.d thD nldsle. filc

for Saial Securiiy Nuhber Holders and SSN Applicatiom (als knoNn as the

''Numidenf), Svstenr ol R€@rd Nolice No.60.0058 (Dublished ai 75 F Ia,8!,21

(Dec. 29 2010)), wnioh includes rcco sof cdch porson who appliod tord SSN.r .t??

:SSN rcdacted io prctcci thc pnrac' ortho Sdial Securily nnorbrr holdcr. irthc

'The Numidcntis a nunericoll! ordcred olettunic databa& ontoinios records or
cachpeEon Nho has dpplied lbranSSN. Tne Numid.nibccah. fullyetcctmnic in
ihe l93os (i.a.. it includes .lder records thtri w€re subm todin hurd.opy) TncI! is
one Nuhidonl Ecord for each SSN evar issued. lhe Nunidcnt l@rd houses th€

3
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Augu.r :ror3 $igsind Derl,rurion. 6: seprcmb€r lJ. 20lJ suppl,,menr,l

Declaration ol Dawn S. Wissins ( SopieDber2013 Wigsn\ Suppl. De.laraiion') ! a,

atiachcdas Oxhibit IliJanutrry 29,2014 Sccond Supplem.nlal Dcclararion olDaNn

S. $issins ('!anu,l,), 201.1 wissins Suppl. DclaHtion") 11. at.ched as Exhihit E.

This Nrs the onlylocdtionor €cord tharSSA idenlifiedas havins a reasonsb]o

likelihood olcontaininsMr,Ilouncl'! ron SS.5. .sieJanudr, 201,1wLssins suppl.

Lro €rlolocatc an individu.ls Form SS'5 us s llt Nu m iden. d6lobas,

Ss,nust hsve inlorDBtion.uch as SSN, nahc. dui. orbirth, oroiheridontrijns

intoreation aboutrho nunbfihol.ler thar ncan use toscrrch rhedatabose. Se

August 2Ol3lviggin6 Declanrtion I 6i Janu.r,a, 201.1 \trisAins Suppl. D.clararion !

5. Recuuse therc is only onc Numidcni reoord lorooch SSN issued by SSA, an SSN

search isthc pimary and mo6taeuraie monnsollftaiins individuals rosds in

rhe Numidenr. S€€ J. nuar, 2ol.r \ isgins Suppl. DeclaEiion q i,

In respon* to PlainitLs FOI  requ€{, SS searched the Numidcnr for ilr

SSNprovided by Plaintifi shich sho asser!$ belonsd to Mr. Dounol. S.cJdnuary

201,, Wisging Suppl. lreclaration fl 6. SSA ol$ onducted altern.lc *!rches of the

Nrmident usins I{r. Bounelr narc (trE lollo\dns v,ia.ions\*@ *lahcdl

identifyins inforDsrion ciren
January 201.1 lvissins Suppl.

hy the spplic,nl loran SSN and Form SS'5s. Se?
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Ha..ison Bounel. Horri$nJ. Bouncl. Harlr BouDcl, and HarryJ. Bouncl)and ycar

of bi h (ic,, )890).,Id. BccEUSe Pldintifi did lot pDtide! lull dat of bidh, SSA

peraorned, dat Hnsc*oEhfor.nj Numiduni r@rds rvth d,Lsotbir.h

belNcen Junuary l.1a90ondJanurry l.l8r,l. 1d SSA rcviowed a ny Esultg oi ihc

scqrch€s agfliDsr ihe identi&itrg iofornalion pmvidcd by Pl!intifiror IvlL Bouncl.

,d. Ho$cvor S$A qasunablc to lmte a !orm Ss.5or NumidcntrNord tbrMr.

Ilounel Lascdon the info.mdtion pmlided by PLiiniiff. /d.

The orter idantilins inforndtion about nlr.Ilounel (hal Plain.ilfpmvid€d

Nith her FOLA roqucsi included thal ho emigrated lion Russia, a[jlcd in tho

Ij.itedSr,bs a$und 1912. dnd ro&ivcd an SSNin Connecticutor.roundNlorch

28, 137?. Sc Janusry 201,1 \Uggi ns Suppl- DNlarotion ' 5. HoN€vcr SS cannor

oonduct a scarch of ihe Numidcni by plsco otemisrdtion, ycar oliomisrstion, or

thedaie the person rcc€ivcd or applied loran sSN. seJ.nusry 20ln uiscins

Becarse SSA $as unoble to locate a rccord fi, NIr. tsounel in thc Nuhident,

SSA also @uld nor tdre bancfit twrds lor ltr Bounel,nd hisdepcndents, il.ny-

SSls benoffciary s!sroms ofrecods, ihe !luste. Bcnc6.iary Reco.d ( I'IBR ),

SFtem of Remld Norice No. 60-0090 (puhlishca .t 71 F. R. 1326 (Jan I I 2006), I

'The Ntl!R @nrain* th. dlta needod 1o cencrate Social Securny b.noliL paymo.ls
under Lho Old"\sc, SuNivors, and Dhsbility lnsurance (OASDI) prosram lhe
\lBRis indered by SSN, lnd SSN islhcprimar!idcntilierforeecn remrd or
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lndSupplencntal S.cu.iiy lncome Rc@rd and Sp.ciul \rcleFs Denenl. CSSn ).

System ol Record Notice No. 00 0103 (publighcd ai ?1 !.R. 1330 (J{n. 11,2006),!

requirc . yalid SSN io comple|e a search. 'lhere drc no orher locatiors or re@rdt

that Oe age..y delermined $ould hdve a red$nable likelihmdofconraininE ih€

requ0sledbencl'itrccordsof Mr.Bounel. SccJanuury20l,l wisginsSuppl.

OnJuly 29,2013, ss.\ espondcdb I'lain.ins|OIA rcqu*t. S..l*(er

datedJulr'29.2013|tum SSr\ t Plainritl(|OIAResponsc'),all,chedasDrhibil,B.

Defendant advised Plaindtih!t, atfcomploii.e r scarcholSSA recods, SSAwas

urcbl€ ro6nd tne Equcsicd informoriDn aboutMr, Bouncl. S'ar\ususr 2Ol3

Wigsins D€clu.riion' 6i FOIA BesponseI7,

OnJuly 8,201J, Plainlirnled an anend€d conrpl,int. (DCl3)

InAusust 2011,, Defanda.i ffl.d a Moiion ioDismissor, in the,llronatire tor

Snmmary JudsmenL .nd on D€eDher 13,2013 this Courtsrantcd D€tendants

Modon ro Dismiss. (ECF 7, l9)

O. January3,2014,I)ldiniiftnbdasccond.mendldcohpldint. (DCF!0).

Plainlills sNd amcndcd complainart sucses n violstionortho t'Ol-lonl)_ as ir

'The SSRoniains irlorndrion on all peEons Nho nrrc overapplied for Tnb X\'1
SupDlcmental Securit,lneme (ssl) snd p€r$ns who, prio.to the implcn€nr,iiDn
oltlc lederal SSI prosran iD ls7'1, rccelvodsiatc benelitsBnd *ore convoried to
lhe SSI prosram'thcSSR is inde\cd bySSNollhe fcr olisiblc peBnonthc
rc6rd oraccounl, which is rhe primdry id.ntifier tor each,€Ltrd or acmuni SSNe
of&@ndary beneliciaricson ihe rccodo.accounl serve Na seoon&rv indcx.
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relsie6to l,lainrifs roquoBt rorF@Ids ofNlr. BouhEl. Specifically, Pl.inriflaltegos

ihatSSA did noi provide .vide..e ofrh adcquatcs.a.ch aor lur. Bounel s ree.dand

Fquesis SSApmduce the !'orn SS 5lbrMr. Bounel.

S?ANDAND OI'EEVIEIV

I. STANDARD FOR DISMISSAL

Whonrevie$i4a l2(bxl) morion rodismi6s, ".he6urt nusr &cept tha

oDplaini'e $ellpled fscluut sllcsations as i.u€.nd dE\r allre!&nablc infarem€.

itr ihc plainiirls favor." Saevonorett.Hontnon,iili, Supp. 2d I r, 98 (D.D.c.

r99$). 'Thc @urr is nor Equ,red, ho$evei ro acc€pt itrterencs unsuppo.tcd 6] thc

tacts.tlescd or lcgal conch8ions thal arecast as fac(ual allcsations.^ lidnn r.

Cr'oo, r a. Supp.2d 61.6{ (D.D.C 2001), o/7 1,346 l.Sd 192 (0.C. Ci. !003). In

.ddirion, thc pbintifibears rhe burdcn ofpcBuasion. trnd musr.srrbliih subjecr

mattarjurisdiciion'by!prepondenn@otthecvidencc.'.gi,x,rnrsronr.Cares,

No. DIIC 08 3109.2010 U.S. l)i6t. LUXIS 30?,19, ur *15 (D. Md. Nlar. 30.2010)i

l.anor.., 7l F. Supp.2d at 93.

1'o dct€mine rheexistence ofjurisdicl,ion, dcoutr noy look beyond thc

aUee!tions olihe complain!, consider dmdi!its ond orher ort.irsic informstion, trnd

uliimdiely Noigh thc conniciing cviduncc. Srtr,ri,rsror, 2010 U S, Dirt. LEXIS

30?40,ai*15: IloDD, I54L Supp. ai64. Acourishould grrntdGhisctrlild€rerisl

ju.tdrtiunsl lacts dre not in disput and lhe honins pan} is e.iitl€d to prcvail as

a narieroilaw, SnMrn.s/o,, ,010 U.S. Disi. LEXIS:107.t9. at rl5.l6. D€fcndani
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hoves fordismissal under ltule l2(b)(l) II.intiffcondlcted a rcaronablc and

ddequste search in rcsponro io Plainiifs FOIA requast and provided allresponsivc

ond non.exampr r.cordslocored by Dclcndunt. .94 FED R.CN.P l2(b)(l).

N, STANDARD FOR SUMMARY JUDGITENT

A@urlshall g.an!sumnaD judsmcniif"rhe movanr sho*r therc is no

geruine dispui€.s.oany nateridaact and the novant iscntitl€d lojudsmcn!as!

matero{law FDD. R. Cl\'. P. 56(a). Counslrplcally decidc l'olA ca6oson

morions n,r s!mh.4 judshen(. Ed.r,rana I /lrrlre, No. DLH- l o 1 l9ll. 20 t 2 U.S.

Dist. LE\IS 136292, !t *lrJ {D. iid. Sept.2.l,2012), o//'d, No. 12.2,15J,20lJ U-S.

-App, LE\IS 15838 (,1th Cir. AnE- L 2N3). D.le de6 ol tttilnl i[. t . L]-.5. Bnftler

Porol, 6!3 F- S!pp. 2d a3, a7 (l).D-C. 2009). 1b pr€vail on a motion lbr summary

judgmelt in atr FOL\ casc, an.scncJ, mustdcmonstEle rhit thr inlormatioD thrt

tulLsithin thc reqnest hasben produced, is unidentifiablo. or ir ex.npt n.om

di&los E. ?arl:..,lsh.re,306ll.Supp.2d21,r,217(D.D.C.201l)).tr/J'd.No.Il.

530.r,2012 U.S. App. LEXIS 10713 (D.C. Cir. Nlay 25, 2010)t Colotul, !, C.t,A.,6A1

F.2d 339,352 (D.C. Cir. 19?3).

For notiohs lor sumhary judsmenl, faciuul ssscrtions i! a moviDgp0 y's

amdovits or dcolamiions urc aoccpled N truc unlcss the opposins po'ty rcbuts

th.h wiih Efiiddvits or doounentdry uvidenc.. .Dalir r.41r.1.,767F Supp.2d 201,

204 (D.rr.C 2011). InFOIAcaees, murtscdn gm Dt su moury jUdcment b,scd $l€ty

on ihe inlormution an sse ncy phvide. thmsh enployec aGdavils or dclarations
3
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N lons as ih€ declardtionsrre suliciently detlilod und previdetho infomalion

ncce$trryt renderjudsnenl, Militorr Aulit h o)c.t t C{Fery, 656 r'.2d 721, r_3a

(D.C Cir. l981). Such asency affid{vits ordoclarutions sr! accodcd a prcsumpiion

ofsoodfaiih,shichaphintifrconnor EbrtBiihpuEllspcculatireclaim3.

irareaozz, 2012 U.S. Dist. Ll.iXlS I3G292, u! *t5i 7di,:. 306 F. Supp.2d tri 2t7i

So/ecord Sau., 1,.. r. SEC, 026 lr,2d 1 I g?, 1200 (l),C, Cn, I 901), Dc tendanr

frov.s tbr su nmary judsmcnt beo(se thee is nogcnuinc dispufu.s to.n)'

mat.rirt facl,nd Dclendant is cniitlcd tojudsDeot.s a mtriieroflarv

 RCUMENT

I, TIIE CLAIMS INWHICTI PLATNTTFF CHALLENGES THE FAILUITE
TO IIELI]ASI] RECORDS RDSPONSTVE TO EDN FOTA REQUEST
ABE MOOTBI]CAUSE DEFENDANT I]AS CONDUCTDD A
REASONABLE SEABCH AND PRO}'IDED Al,L NON,F,XEMPT
REQUESTED RECO&DS LOCATED BY DEFENDENT,

Aclaim lorrclicfu.dcr FOIA becomo6 n@1once an qenoy prcdu€sall tle

infornution. plaintifirequcsred Coratdpio l etitttec. USD,{,:ico F.3d 6?3,6?5

(7t Cir.2009). Indood. mutts hale lbund that "however liitnlordelaycd lhe releuse

ofin&rmation undcr FoIA may be.. itvc rrcconvinccd lusencicslhrva, hoNevor

betaicdlv, rclca*d dll noncxempt matcnal. $€ hrvc no atrrlhdjudicial functio.lo

periornr Dndcr FolA." nj.rnd r. llhlr?rc, 821 F.2d ?39, ?90 (D C. Cir l9a?)

(qlornry Por,) r. E, rr, 63,1 F.2d 12l, 125 (D.C Cir, 1032)). r'ho Eleaso otihe

iDfornarion $usht br Plairtiff h.s mad. n impo.6ible lor thlisl lcloun b smnt
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onyef,€ctual relicrto Plaintifl,!d thercro'r, the c8e muslhedisni.*d- S??

Cornz.opio, 560l.3d at 676.

Undorlriicle IIl, section 2ollhe Constitutio., fcdoral coults only have

jurisdiction to hcar and d@ide acturl "€*s' o. "@nlmr?rsic s." AIl.a t, tvrieht,l6a

U.S.707, ?50 (1s84)!sed N,ronolBLach Palice Assh t. DisLtictolCohtnbio,\aa

F.3d 316, 3,19 (D.C. Cir. 100?). T[i. requnlhent pe!€nrs thc isuane ofad!i3o!-

opinions. osit demands ihcexislene of,n lclual di.puleboivecnadvc$e portics

wiiha sidLe in rhe outcome. See Ricnatnron r. Ra tnEz,llS U.S. 2n. 36 ( r97.r), ln

lad, "ltrlop nciple is hoN tund.mrntal toth€jDdiciarr's pNperrc! in ou. sysl€n

ofgovcrnhenr thdn ihe consiiiuiional limitation oflcdercl-courtjurisdichon to

actu,l c{ses ond @nttulcBies." .Sn,ox r . ,lostern lAnt u.t! tt.tlarc nish ts Ory..

426 U.S.26,3? (1976) (ai,i,rE a/osr u. Colr?",392 U.S.33,95 (1963)).

Tho case.or.coltruvcrs! rcquirmcnt muslbe met thrcush sll3iasesol

lederal judicial pmeedins3." lxtist.Coatirc alBa h Co,D-, {31lJ.S. 'Ii2, l?7

(1900), The ef&ct orpo.n complainlchanscs in tho iacts o laa on rhc@ntinuod

exislcnce ola particular contrever5y is asssed thbuch rhe lens of mmhess. se

Arizoroft fat OlJicia] EnClCh r. ,1r:., o, 520 U.S. 43, 68 n,22 (1991) \qratnq

Uaibn S,Ites Parcl. Connn n r. Ce,tgn,r, {4i U.S, i133,391(1980)) Thus, the

@nltuveBymuslcxist!ttheout*tofthelitiestionsndconlinuedlrcushoDilhe

exisienoeofthcuuir. S.? Cohunbial RaFe canpanr t tvesr, LJ: r'.ld 1313, 1316
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(D.C. ci!, 1993) (citirg ,ri.o,ons fot Olficial D eli 6h , 52o U.S ,13). As lhe D,C.

Cinuii has eaplained, lelv.n Bheo lnisrtion poses a livc ontruvorsy shcn filcd,

the Imootncssl dd.rine kquires a fcdeml Courr10 renlin lrcm ddidins it rl eventr

have so henspired ihot ihe docision will neither prusently an'ec! the pa(ies rishts

nor have o noro.than'spccul.livc chrnce ofdfeciins them ,n thc luturo."

Coh,^bion Ropc, t42 F.3d at t3r6 \qwti,tt Clarh. L At ikd S/orcs, 915 F.:ld 699,

?01(D.C. Cir. l99o) (en banc)). one. ca* bccomcs m@t, thed,url lo*s

jurisdiciion. Se€ Ci,f o/ Aozs ton t. Dep't ol HoL.nE antl Urbot Det.,24 | -3d 1421,

1,126 (D,C Cir. 1994).

In FOIA cases, un aeeDcys rslcase ofdocuments elihidatrs lny tivc

ontrcver.t b.rwpn thc parries bccau* il sives th€ rcqncsterthc rcliot6ouslrl in

iheFolAonpl.inL. :ie ctuker t. utiletl slate9 StaipD.p!, 6!3F.2d9, t0(D.c.

Cir, 1980) ( Oncc lle racords trre prcduced {in a lOlA cruelthe subslunce of ihe

conl.ovor8y disappeus and bcomes mmrsnE thc discloBurewhich the sun.eeks

had aleadt b€ctr madc.'). .\ court ..n prcperb dismiss such coes on motDo6s

grcunds because there is no lurtherjudicial iunc.ion for thr courl to Derforn. S@

'l\).tina, a21F.2d nr 79! Pany u. ,lo.I,68i r'.2d 121, 125 (l),C. Cn. 1032)i

TaQblaad !, Dep\ofTt?osut!, sn3 n, Supp,6a,8? (D.D,C. t9g6).

Afterondfttinsr tua$nable s.d.dequatc search, Dc&ndrnr Espondcd 10

Plaintirs FOI.A requ€sr prcviding all responsive 
'e@ds 

locatcd by Delbndantthdr
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Nc,t not cxenpt fEmdislosnE. Thns, Detcdaot hassutisicd l'laintifs FOI-{

requcsland her reqnest is.o$ mo. lccordinslr, tie Courtshould grrntdisnissal

or, in th. dlrernatit., Euhn,ryjudcDent in Delendanl's iavoron thi$ basis.

II. SSA CONDUCTED A RDASONABLII ANDADI]QUATE SDARCH FOTI
RESPONSI!'E NECOITDS OI- HAITRISON (HARRT) J. BOUNEI,.

SS,\ is entitled .o summary judsnonl becaurc it conducrcd a rcoson.ble anrl

adequare soarh lorrespotrsivo recordB of Hurison (Ilary) J. Bouncl usins the

intorhalion prcvidsd by l,lainlilfin hc.,\pril26,20l3l'Ol]\ 'lqtust. Aniscncy's

sunDarrrudemonr motionshould bl 9€nrcd ifrhc acenq'shoss th.t n

'ondudlcdl s $rrch (*sonahtr cal.nlzr'd to uncover trll rrlevn Dt dcumctrls.

rtuL o/.:rt r. DO,.r, 731,.1d 33G, 333 (D.C. Cir. 1996) fqrori,LE'l't\LitL L. Dep t al

sr"re,3s7f.2d5.10,5.12(D.cCi.r090));s.ealsoronr./rrr.tRl,,r251.supp.2d

l3l, 135 (D.D.C. 2006). If iho pl.intilI ch.lledses thc n.heand.\ronrol,h

asenc.r's e.rch fof rsponsirr deuments, thc asenc, 'nusr demonsimrc betond

mat rial doubt th.t thc*arch rvas reasonable. /(ordr,:yl. il, |.3d {1338.

Tho iundunrenhlquestionis iot shelhcr!hc.e nieht oxisi ,ny .thor

dooumsntspossibly r.sponsive to tha rcquesr, but r.rher $heiher ihe search lbr

thse deunenrs $as .<lequ.te." Sr.,n b.,E .. t nil.d ,sdr.s D.p t ol Jn ttict. 23 F .3d

5,r3,55r (D.C.Cir. r99r)(a!otirE triisbers t Liitd Stntcs Dq| olJns1id, i45

F.2d 14?6. 14a5(D.C. Cir. ls84)). lnotherNord!, tLelbousoilheldcquscy

inqunf h noion the rcaults. lloDtbostel L Ulitel Stot6 Dep tofLhe Intetiot,3aa



F. Supp.2a2r,28 (D.D.C.20otJ): see aho M.etopol t, M?acd,790 T.2d 9,12.952 (D.C.

Cir. 1986) (&arch is not lnrersonable simply beca!*it f6ils topmdtrcall rclevant

nubnab). Furthef, thc.sency is"noroblisat dt lok berond the lour cornos of

thc requcst for lcads to the loculion olresponsive docunont6." Xoadi..rjr, Ts F.Sd

ai S39 (holdinc th.i agency i6 noi rcquircd tospeculaie aboutpotc.iisl lcads).

case r'13.cE01878-.LL,r OocJne1 28.1 Fired 01/30/ra Page l3 0l r7

An agency may usc.essonabl) deiailcd, non.conclusry nmdavits lo

dehonstrate.h!r it onductcd a rcasoDrblc *!rh in,ccordarue \rilhtheFOL\.

Sae CMn So cer lr:okh, ht.. L.ClA.692li.2d77o,17| lD. C. Cir.lgltI)isedbo

P.frr u,8lo.&,684 F.2d 121, l!r_ (D,C, Cir, 1982), TID$ nffidavits 'enjoy !
presumption oI sood laiih, which vitl sithsr.nd purely spocularivc claims abour the

extuteN.d disoverubility ofotherdcumcnts. c,lxxd Sorer tli,,.rr. 602 l.-3d

at71t: @ obo Hon to\a,20l2 U.5- Disl. LEXIS I36219,.1')5: Chdhbeldin t.

United Stotes Dep't ol tu stice, 957 tf, Supp, r92, 2!.1 (D.D,C. 199r) ( lt isNcll

.slablishod thar'la]senoy alfidavits cnjoy a presumption ot sood taith thai

$ithslandlsl puFly specul.t,vc clains aboul theax,stenft and d,scorer.biltr ot

othe. docuD€nt5," (4xoli,lJ,4lbuquaryd Publ'e (h. L. Utited Stdlac D.pl of hEtica,

726 4. Supp.35l,360 (D.D.C. 1939)), Therotore, unless l'lanriiflcan point to

specilic cviderce sufrcient ro pur lhe ssency's sod aaith iniodoubr, snhmary

judsmeni nust he sranled to rhe ascncr- 0,,u,.1Srotr.er lt'ar.,r.6921.3d.t 711.

1l
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Ae detailod in the Aueudt 2013 Declaratior ofDawn S. Wiggins, Depuiy

Ev€cnrnr DiEctoroltic Oflicc of Pivacy and Di&IGUB (ottachcd as U\hibit C),

thc Septomhar 2013 Suppleocnt,l lvisgins Dcctar.lion (atta.h.d as Exhibir D).

snd theJanuary 20r4 Supplemenial Wisgind Dellaration (attachcdas Exhibii l,l),

SSAconducted nn adeqlato search lorthe rcquest d docum.ntc about Mr. Bounel.

Spccifically, SSA s.amhcd its privacy.\cr aftteo of record entiilod the lrasrer Fn.

aor S€i{l Secu.ity NuD&r HoldeE a nd SSN -{pplicatiotrs (als knoNn as (hc

''NumidcDC'), S!sto. ofRemrtl Notico No. 60 0058 (published ur ?5 !.R.32121

(Dec.29,2010)), which includes re@ds ofcachporson who appliedtord Sociol

Sccunty nunb€r (SSN). There .re no other lo€rions or Emrds thot ihc a*ncy

dete.mi.cd \vould hdvc a re!&nabL litelih@d of ontritrins a fo.m SS.5 ofNl..

Bounel. SeeJanury 20t.lWissinsSuppl. Dcchrllion ! ir.

]n odorto lo.oio anindividuuls Form SS i usinc lhe Numidenl dat.busc,

SSA must havc intornition such as SSN, numc, d.rcolbinh, orother ideniityins

inlo.nalion abont thc numbo holder lh t itdn use to*.Eh rhe &trbo$. Se

Ausust 2013 t{iEgins Declaration' 6:.lanudr! 201.1\liaains Suppl. Dcol,radon I

5. Because lhcre isonly one Nunidentrocordloreach SSN issued by SSA, !n SSN

scqrcnjsthe primary und ro$l ac.urate dcsns locaiins individual Eoords in lhe

Nunidcni S& Janu6ry 201I Niggins SupDl. DNl.r.lion ' 5.
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ln rcsponse lo Plainlills April26,20r3 FOIA 
'!quesl, 

SSA*archodthe

Numidcntlor thc SSN prcrided by Plain.ifl, shich shc.ssc.la belonss to lvlr.

Bouncl." SeeJanna.y 2014 WisginsSuppl. l)eclj.lrioh I 6. SSA alsoconducted

allermte searh*ofthc Nunidcnt usi.Bllr. Bourcls nane (he fouosing

variarions Nero searched: Harrison Bounel. Harrison J. Bounol, Harry llounel, und

herl,OlArequcst. //. The other idcntitins inlbrmition dboutNlr. Bounel

ptuvidcd br Pl.inrifi$ilh herEOIireq .st inclndod rhatheomicratod trcm

Ha.ry J. Bouncl) ond yo.r ol bifh (i.e.. I a90). 1d. l|{au* Plnintitl did .ot poride

afull dalB ofbi{h, SSA pcdormed o daie runs. search for iny Nunidcni records

qiihd{tesof bnthbenrccnJannlry l. la00ondJanu"ry l, 189r.,/, SS,\

Evi.sed an! results oltM *archcs.gainsl the idenlifting intornation prcvidod bt

Pl,intiltiffMr. Roundl. /d. Howev.r. SSA was unnble to locllca Irord SS 5or

Nunidcn.reordforllr. DounelL{sedonlheinfoflh.rionpN,vidcdbt Plaintiltin

t SS,\ haspriviousL_ sdvi*d Pldintifrth.t SSA c.nno( di*lo* inrormfltion.bout
ihe SSN she assfisbelonss to NIr. Bounel bccause thc individual holdinstnd SSN
isliving, SspSeprembor 20lS WigginsSuppl. Declar.tion ! ? PlainlilThas mddc
mul.iple !1OIA requests toSSAlnd ini.iat d prcvious larvsuits aorinlirrn,tio.
aboui the SSN sh€ asc.ts betotrgs to trIr. Dounel. Se Ioir: r.,1s,rr.,806
!.Supp.2d 21,r, 2r, (D.D.C.20Il) d/Id, No, ll 5301, 2012 U.S ]\pp. LFjXIS 10?13
(D.C, Cir. M,y 25,2013) (SSA properly rv[hheld a l'orn SS.5 underIOIA
Eaomplion 6 boc.u* di$losutu otthc lorm. $hich ihc requcsrorontanded $a5 aor

a numbobeiq frsudulehry uscd b! PresidcntB,rsc* Obam,, tould implicalc!
subsrahiial pri!ncy inioEsiwhilc seNi.s no puLlic inrcresrcos.izablo undc.
FOIA.)I 'l,irz r . Obo-o. ?07 ll-Supp-2d I (D.D. C 2olo), ftdn s. de ied. 154
Ir.Supp.2d 5t (D.D.C 2010). SS.\ hasonsistenllv \rithheld intornalionabour this
SSN undcr rOlAe:cnplion 6,.ndthe UniGd Sralos DisFici Coui for thc Distici
ofColuDbia hss upheld such $ilhnoldinc. id.



Ru$ia. arrivad in lhe Unitod Siatosdround 1912, ond rcceived an SSNin

Conneciicul or arcund Nla'rh 28, 10t7. Sed Scpien&r 20r3lvissins Strppl.

Dcclaratiotr'5. Ho$ever, SSA canmt @Nluct a {arch ofthc Numident by place ol

enigrsrion, yedrofimmisration.orihe ddre the peBon recoived oralplied lff an

SSN. S?€January 2ol4 $'issins Suppl. Dcclamtion. T.

Be.u* SS $as unrble to leate Nlr. Bounel in rho Nuhid.nt. SSA 6lso

could not locate bonefits rccorls fo. Mr. Bounel. SSA'S bencficiarf, systemsoi

e@lii ths Mast.. Benaficisry RcordOMBn), Srsrem of R{ord Noti@ No.60

0090 (published ut ?l r-.&. 1826(Jan. 11,1006), and Supplcnental Sccuriry lncone

&eco.d and Sp..i,lVererdns Bencfits ( SSR), Systom of Reo.d Nolice No. 60.0103

(published !1?! !'.R. 1830 (Jan. l l, 2006), requtu o valid SSN toconrplele u search.

'l hcrc are noothcr locations or rccurds that the aeoncy d.remined would hane a

reasonable lihelihood of conlainjry ih€ rcqucsied bcnenr 4@ds ofNIr. Bouncl. S&'

Januara 20i l NicsinsSuppl. Dachtulion' 3.

case 113-@-01478-ELH OocuIMr 28'1 Filed 0!!tO/14 Page 16 oi L7

SSAseaahod au rccords.nd la.ations ihal ihc agoncy delermined rould

have s rcdsnablc lilclihood ofstrttrininsrh€ S$inl Seuity reor& ofIlr. Bounel.

perlorh.d rlrernatc aearchas olitr record6 urine rhc infortuiion in Plenti,Is IrOh

rcquest. und rulih$rcvic*ed any possibly rcsponsive rccordsbcforc responding td

Plaintills l'OI,1rcques.. SSA'S fsilur€ to locateMi Bouncls ecods, iaany exist,

does nor ronderSSAs scuth inadsqu.io o! unreasonable. lllt is lohc stlhd thai

rh€ railurc olan.senc, to turo up one sDNific daumenl in its *arch des not alone
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Erder a e6rch inadequat -' /ruwlde u. CohpttuUet ol .h. Cu.rcn.r, 3r5 l'.3d

31I.315 (D.C. Cir.2003). Becauso SSA coDducicd an adequlte Esarch lo!

e.poBive dcutunt!, it i6 e.ritled to sunmory judgm€ni.

CONCLUSION

Fo. the foesoirg ea$tu, DeGndani E+€ctfully rEque.i. th.t iht Court

di8his tho sbove.csptioned caption, or, in lh€ alt.rnative. sia.!sunna.y

judsne,t itr Defenda,f. favol

ie.recttuIy .ubnitted,

Uniied Ststes Attor@y

A&i.t .t United State. Attor@y
36 South Ch5de. Sire€t

B.ltinore, Msryland 2l2Ol
(,1 l0) 209,4800
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D& ORIYrArZ, Es]q

PSiS[,st{T

DETIIID OUf, PSSEDOI'S fOUXD T|OJI

196s9 s Jara xrnGrRrTA Pl(xaY, srt I oo

BAI{CUO S XTA X A6AAIIA CA 9!666

04_26.2013

soc ia I s€.ur ity Ad m inistr.tio n

P.O, Bd!3022

laltimde, M02129G3022

vla c€iified mail,lee attached

r.m.equesti.8 unde.th. f,eedoo ol lnlorm.tion act

l. A copy of the S5.5 applicatlonforso.ialS€cuitY number for de.eased

Ll*la. Tsr6s,25 year old, immisdntfrom Russia,l.!t kn@n.esidence

Boston MA arei. MditioElly I .m requ6ting rny and .ll intornratio. available in

the stA lile fo.thed{eased. P ease advi5e il.dditiona fe€ is reqon€d.

Specifa.ally l.m requesaing.ny.nd.ll do.lmentation peEalnins to a.Ya.d all

prynrents or aid provided bV the Social SElrlty adninistration to the deceated

2,lam hercby req!4tin8 595 application and any and.lldocuhentationfor
Hari5on lHa y ) J. Bounel, immig6nt fiom nusi., born ln 1890, afiived In the

U,5. ,n and arohtl 1912, rEeiv€d Soclal S..u.atv .umber ln tne srate of Cr in and

oa 26 2Or1 R4d fd rilo .do und.r th. t'.edom ot r.ronn}on rd u.3. (,d. t_sr2 1
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eround M.rch 28, l9r, 55N Or2-6E-4425. I am s.'ltry ai! .nd aX

doument tlon on .ny soclal Securlty b€nellts r@lved by Mr. Bounel fo. hlmsefi
6nd aiy .nd all tnol,n dep.ndants

3. I am re€lha a S5-5 .ppll@tlon fq St nley Ann ounham, bo,n in 1942 Wichlta

16. deceas€d 1995, rbnolulu Hl, I .m s€cting iny and .ll doclmeot li@ for.rry
and .ll so.lal Seuity b€neft! rcc.lv.d by Mr. Dunh.m lorh.Relf.nd.nysnd all

'1-

Dr, Orly Taltz Escl,- Presid€nt ol

mnd our free&ms roindatio!

298:19 s.nta lvt rF.it PlwL ste loo

Rehcho Santa Margarlta Ca 92684

cc Cms!.$E r Daftll ls

Hoo$ Ovc6ight CoDEiua

2347 R!yb6 }io@ Building

\lrE3thgra Dc,20515

@ C@gr!!.E4 Mi&c Rot6s

go@ Id.llig€r@ Co@iie
0a,15,2013. Rrqmn aor h6nrrrh. rnd, d* FE&n ol rdomnbn rd ss ao& $552 :
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(mc otd!. uiLd fLdoB llan Cdrraddr Io. |rrm srr. (oltril

sr.d.l tulr.tuur oi rh. siMrLi .i Hun.i iLhB o.htrd.E

tlr rdE.tL Md r..od 9.la.

ol.r2[ G.6 rq 
'rrd,c'rd

r.r@doDl crftid ! r'r.cu.

UdLd Nrdo6 c.ml!.lm for

o(tnPdtk ralEs.doi

dnodrhfi &cdn lkbsiot xdn R{lt

oaJ5,,B. i.q!.ridrrbNdou*rrn rr.dh6.lllhrElioku5.c.&9562 a
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I 33 C.@n Houe Omce building

'w!.hirst@ DC 20515

cc CoagBt@ Sm Johnlor

riors Sut.o@itla m S6bl S€uity

Houle Wrr and Moans Comrnit!.

2929 N C.ntr.l Erpy, 24{,

Richddelr TX 75080

.. CdE rlsnlr Bobcfldl.n

Ch.ll,m of ih. tlou!. Cd nio.c oll tlE ,udicis!,

2309 Raybun HoB

Wtshingldt, DC 20515

Phone | (202 ) 225-5431

Fu: {2021 225968r

oaS.ror:r r.qt6l, iib.,.don ur&r tlt tE ar ol r,'tondd rd u5. cod.9tsr t
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INIT: EoIL

fo / BNnn r! tsELEca oNE): 1
I=SCREEN 2=?RIMiER/!{'\IN 3:PRIMEAsocie sEUrurY NUTGER: ltz !t g:5

OFIONA! 
'IBL!

ADDrfloar t REcoiD rrEEs nlorJESTD:
1 . CROSS REFEREICE RACOEDS
2 r CORRTSDONDIXC! RICORDS
3 . EsrI{ oF ,rxE rBovE

ssrr PRTMUm (Y/[r: X

iEsTitca@ RlcorD cNn {410) 965-3005

(d q\o'

lar 4.,*1"-y /)ol,'t

sq. I
4.)

'!t-) I i t+'.1 P'A / ..

qu6' gilY
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Ban6,NaiqFarrr,c.oae,Murav MicherreG.

pd.n. .onvNador. I have anEched the Pr$ide Oba ma FOIA requsl D ERO illcl* oul lh'
requ6 in o n M lcEs tslPm ft. rcquee will sLate rhal '1he r€ques i5 c'osed and oPD hrs

lf lou have any quations, let me Inow.

Emin6 Adiutmot Brmcl Moa8er
D,i"i.i"iE-i.s. R** oPmtions office or Lminss oPe€sotrs



Dcfcnd O!. F@doms louodlrion
2931I Sa nr a Margrrira P!ll*.y

Rmcho Slnk Margn k.CA 92633

'l h.nk you lo, tolr April 26. 201I Eqcs ic . coA oI rhc oiiginal Applic.rionr lbr a

So.i,l secu.itl cord (Fom Ss 5s) aid ry and all soci.l Securiry b.nells rcceivud by
Mr.liDclianTsnraev.Mr.lla isotr.,.Bounel.a.dMs,starlcvADnDutrhaDorfieir

{,.,t '"',
Case 1:r3.cv-013?8.ELH Oocument2s 3 Filed 01/30/14 page 1ot 7

,4S(
'-,,lllll'..

SOCI,\I, ST]CURITY

Wcdidnorreeivcyourrcquc$unril June6,2013 Wcapolqiz.Iorrh!dclarli
resD.ndiru ro your r.qu6r and dr incdvc.i.ncc rhh tu! havc caued.

Scial Ssuit] Adminisrhtion
omccolPiv4y md DisclosuN

6l? Alher_$ BuiLding
6{01 S.rurir) Boulcvurd
Brhinorc.luD2l2l5

I hoveenclosdacopyollhcSS-5slbrMr. lsimacvandMs.Dunham We.anml
dislos rh. prrcnG Mm$ lGGd o. M. Terkvt lpplicatio, 1rirhout lhcn N lm
consenroracceplablcpmdlolihdnd. h. -lhcPrivactAdof 

197.1(rU,S.C S5J2!)
providcslhc guidclircsand liinilariotrs lor disclosirs thc inLnndion you have rcqucsted
'rh. infomarion requescd is .ls ercmDt tror di$losurc under ftc Fol,\
( 5 U.s.c. $ 552(bX6). E\cmprioo 6 of rhe FolA dcs nor Equir aeencics ro di$lN
inlormation rhat sould bc 0 clcarly unNffrotrrcd nvasion oipcrsonalprivrcy.

Wirh your requesr. totr suhnikd ll7 00 as pltne iotyever. fic rotal co$ ao, fic nro
SS-5s Nc havc .ncloscd h15300. I'lcasesubmir!noddiriolalptrymetrrol52l.00(o
.ovcr rhc conolprdc$ing rhh r.qucs.

You.anprybycRdircard. Wcac.cprViso.Masercffd.Dkcov$,Amcricatrlspres,
0nd DinclsClub. To pay bj" credii card. comrlere and si8nrhucrcloscd Iomr. hrcludc

lour.Edir.mdnumbcrandcspiBriondalc. \{e also llcpr ch.ckr or m erords6
payablcroiheSoci.lS..uriirAdnrinishrioi Suboiltourpatfrenrro:
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P.s. 2 - Dr. Orly T.iu. E$uiE

ln Epois ro )our Equ{ fd e) .nd .[ S(i!t S*ui] bcncaG re,v.d bVr T*mo$ a-d Ms Du{-am or rhcn Jcpendenb, iflrac.Mr. r.anre\ no;
Ms Dunh.n hod N.ir.i ) SGicl Sccuriry bn.nb. Tte priE, Ad pmc.c
,nbaaro.E8a-dingbcne\rorfenhm,tJ nembss. Thd!.(e,.nnordrctokm\
n\cotds Esconriv. ro y@r Rqud

W€ scc unrblc lo find lny int(' lio an Mi Boumt brsd on lhc infqturio yo!
prc\idcd @Ls. Vr Bouret ms) norha\c,pptied tor : Socht Se.uriD numbd(si\rormt tlvc gih diffffir intomarid onrh.lpptiotion tor a numbcr.

lb d disEe unh rhir d(isid. )@ r!) r.qud ! rcvi.s. Mflr yor appc.t r fthin
.,ud0)! rfiur)ou r.cci\. rhE lencrro rh. E\ecuji!. D,( o- io, rhc om.; or priva)
ud Di*l@r. Seilt lFurirl Admini3rdDn. o40tS.curiry Boul(ad. S!X,m"rc;
Ma4lrnd2l2'5. MrrLhern!.toDe'FEcdomot tntomariotrApp.!,.

,0a,.-"t/ uly.;
lredom of lnlo.marion omccr
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TJNITED STATES DISTRICT COURT FOR THE
DISTRICT OI' MARYLANiJ

CAROLYN COLVIN, COMM ISS ION OF THE
SOCIAL SECIJRITY ADMINISTIIATION

Civil No. ELH ll-cv 01373

I,D vn S. wi$ins. DcputyErecutive Dnec&.frhe Ofticc ofPnvrcymd Discl.suc
if,the omccofGenmlcounselatthc social seuityAdministmtion (SsA), do hseby dcclire

1. I am smFllysJ ,t SSA in Brllm.rc, Mrrylod I h.vc be.n Dcpur, Exccuiivs
Dnecror lbr rhe OineolPnlacyand Disclosurc(OPD), the SSA ofice resronsible
lbr rcsrondins r. F.eedorroflnfomatn,nAot(FOIA), i U.S.C. \ 552, re{rueds.

2. as ponolny duries and rcsponsibilities,l act as SsA's Frecdo'n ollnfomaiion
Ofics'and Prir.cy Otncer. As such,I m del.!.ted thc rBp.nsihilily lor revisina
all inirial FOIA requ6$ dd duhining qhorherinfomar,oi shoul.i be rcl.ased ro
thcpublic sea20C.FR.$402.125. lhavepeNo.olknoLvlelgeollhepr.ccdurcs
ih.r SSA cnp,oys in hhdlirg FOIA rcrtuc$s lo! r.conls ud in handlingrcqucss ldr
$cdtclosureoainfomdtion punuan!ro rlre Privacy Act.5 U S C E552a ln
lddiri.n, I have pe6on.l knowlqlSe of SSA\ rctuds d sy*ems rhal anrain

3. By leii.r darcd April26,2O13, OrlyT.iizmade a FOIA rtquesr ri sSA lortrcopyof
thc onginal Applicari.ns lbr r Socd Secudry card (F.tu SSl, and My and .11

socirl Securitybeneliisre@ivedbyTm.rl Tsamaev,llarisonl Boun.l,ed
Srml.y Atu Dunhm, 3nd thei. f.mili6 sd d.pcndcnrs Ms Trnz rrmvided
iiromation abour cach olrhc ilft. ind,viduals, includi4 nmc, rEe or yer orbnh,
ldknownrcsidence,Mddareoryearof ddath, if knolvn. Nh.Tanzdid notProvide
a Socid sccuntr number(sSN) ior Mi. Tsamacv o. Ms Dunnaq howevcr, shc did
prorido an SSN 6rMr Bounel.

4. Ms Tliu did.or prcvide pmofoldcarh or thc tunsenr olaiyolthc individuds
nmed inh* FOIA reqler o.lhcirfmilyfremb6s ordepmdena

5. OPDreceivcdMs Tait'sFolAr.qucstonMayrl,20l3



cas" I:.IJ !v 0IA/3 cLr Do-rnerrraj ied0I/r014 odqalol3

10. ssa also considmd rel6e of the redactcd infodoiion $our Mr. Tlmaev\ parma
on his Fonn SS s dd *nhhcld illonalion xhour rny benslib iscelled by
M! Tsmaev s and Ms. DDnhm s depcndenls md fanily mmbes mds rhe FOIA,
becauscuNPriv.cyActpcmirsdisclosureifFOlArL\ruircsit. 5USC.$552(b)(21
SSA dc!m1n!i ihrl the FOIA did nor requif relsac .l lhe (docred md withneld

LsS 
 iiknded ro redd Mr T$tuiev: falh.fs SSN oo Mi Tsamrev\ s

Ss  be[evd rhe .opy mai]sd ro Phi
ss^ is bking qpi.p; e&lionoc
pa:omlly idedifi able iiromalon

SSA employs i. OPD @mplered a sedoh olits rsords fo! lho Fom SS-5s for
Mr. Tsmaw, M!. Bounel, lnd Ms. Dunham. Tnougn Nls T3nz did not pmvide
SSNS for Mr.lsama* and Ms. Dunham, SSA was.ble lo locrle then SS 5
apnlioorions. SSA sos unablc 10 loBrc ony inlomadon 6r Hdison I B.unelb6ed
on rhs intbtr.tion prcvidcdby Ms. Tanz. h ordqiolocarcmindividud\sS-5
eplicaiion i. ihe qency s Pnvacy Ad sysrcm ol rLlord cntirlql rhc Manor Filc lor
SSN HoldeB, the agencymust hare infomarion such as the namc, darcolbinh, or
olho idontifrina inr'omadon aboui rhe numboholdcr. In lhis Ess, SSA could nor
iind a rccod Ihar marchcd ih. intomarion provided hy M' T3irz for
Hmien .L Bounel. Therelbrc, SSA could no! poduce dn SS-5 f.r this individual.

SSA ws n pocess ofrcsp..ding to Ms TaiukFOIArcque ,whc.Plaintiffiled
hr Compld in rhe above caprion d acrion, on Junc 2j,2013.

Bylcrc6 datcd July 29,2013 md Au3Er 7,20l3, ssA rspondcd ro Ms. Trilz s
April26,20ll FOIA rcquesl SSA Elcased copicsolrhc rom SS 5sfor
Trmerlm Tsamaa ond Stanley Ann Dunhin. bccruse SSA easlhl€ro dctcmino
tilt these individuals aE dcccased

SSA rdtncled pardr nan.s and one prrenl SSNr .n Mr 'rsarlcv s Fom SS 5 md
*irhhold inlomario. abotrt any bocfits Eccived by M. Tsamaa s md
Ms. Dur$m\ dcpendenis and lmily menbeN, il3n, bccause SSA rccords do noi
indicrrc rhst desc indivnbak are dec.ssed and Ms. ftilzdid notpnvideproofof
dcr$ oroonso!. SSA ftsronded rhar ir could ndl iel!'ase this inlomalon, be.ause
rh. P.ivoy Act pFrecls rreBon.lly nknlliable inlbm.rion @nkined ii 3 sy$cm ol
rcordi 5U.SC $5s2a. Under lhe Pnvacy Acl, an aEcncymay nlr disclose an

rihen consenr.llhe individual
5 U.S.C.,N 5520(b). SSA nainuins inlomarion r.gmdinaSsNs i. iis Privacy Acl
syecn ofrccords entitied lne Masler FilB ofSocial SeurilyNumber Holden and

SSNApplicdiions,Sy$emNo 60005s(pubhhcdur75FR.3212t (Dec 29,2010)).
SSA noinlains intbmario. .g&ding bencfib laid I. iidividu'ls, includinu
depcndenrs di orher benelicidies, in iIs Pnvey Act s)sr.m of l@rds Enrirl.d rhe

MNd Benonciery Reco , SFrcd No. 60'0090 (published 3i 7l F.R 1326(J...11,
2006)). nNs, lhe r nva.y acr prolccts i lfomari on r$oci dred wirh rhc ss Ns,
finrncialHordq nedi€lecolds, ed benefib olMr. Tsomacv's Md Ms Dunnm\
livrg dependd* and lamily m.mber 20CF.R.is'101.190



infomalio., beouse thc infomalion should bc lvnhnclLi utulerFOIA qempion 6.
Under FOIA exmprion 6, u aeency may rvdrnold fton relcde pcnonneland
nedicll fil$sds&ilelhc disclosure.awhich would consritutc a clurLy
unwamnr.{ i nvrsio. o I p ersdnal pn %cy." 5 U s c | 55i(b)(6)

I I . Thc aAcncy concl ud oi rh3r lhc pcnondl i.fomation abou \4 r 'l ser aev \ pden6 on
his Fom SS 5 and inlomarion abor oy heneliE rceived hy Mr Tsabncv s and
Ms Du.hm\ dcpcndcnls aRl family mmboE lalh rirhin rhe crreeory ol tiles
c.nlcmphtcdbycxcmption6. //or,iiar.rrrrc,No.ELH-10-1493,20r21s.
Disr LEXIS 116292,!tr16(D \rd Sept 24.2012)G.ciolsccurnyrccods,
includingsocial s{uity n mbcn, iddrc$*, name, and inlomation rogading
€lilibiliry or applicarion fbr bdetiLs qualily as similar tlcJ prorccred u.ds
cxmlrion 6). SSA \ FOIA r*uladons sne.i6olly idenlify SSNS and nan6 od
addreses olindividtr"lb.nefici$es as ih. kird olinfomxtiDn lh,t SSA withnolds
udcrcxemprion6olrhcFola 20c.F.R. $,102 loo(c). 1hus, rhconly
dermrinatu. that rhc alency ncdlen b mdkc !v.s *hcrhe ihcnubli.'s inr.rci:n
disclNur.ontseigh.drhc,ndividual\intotu\6inprivrcy-Thepubl,cinrerBrrob.
weigh.d !gr!n thc p.ivrcy inle€n in this ba]mcinstLxr is th. cxtcni b *hich
disclosuewould scn. rhc corcpurposeof rhe FO,A [y contjbutling) ngniiiFntly
h publ ic unde^tonding . f the oFrarions or dctivni.s o f the g.v.mnrent. " ,\2 r ioh a,
As n alHude BriLbsr Nutah.l09F3d26,31(D.C.Ctr.2002)(quoringUnr!/
9a'os D,p t oJ DaJ r. r'Du. sta U.s..3?,4qs (lee.r) rhe .scncy .oncl ud ed rhar
thse is nd public inrn61 in this lnfomalion Reveding inlbmarion rsociatcd lvith
r pifticulJr 0umberholtlcas SSN or claim oreliAibilily lorSocirlSccurirybcnefiG
does nor shcd l ish on tfie asen cy\ pefoman& o l ns $arur ory dul ies. Evenil
Ms Td? c{i anicul,tc a lublic inrsei thxr rcigascoarhh inronnsri.n would s*q
aD individurt numbrholdcas nent b lcep pnvare infomatioo asocidcd with
hisher SSN, limnci.l records, ncdic.l recolls, a.d bcnotiis olrweighs rhe public\
rient b kno{ this infomllion Thc ascncy has m obliFtion to kftp such sensihve
and pcsonal infomation rclslcd ro ssNs md ben.firs scuur.

Pu6u.ntio23Us.Cll?.16,ldelareundcrtinriryofpedurythatthen)rcgoingis.ruc
ed odeci Ex{ulcd oo ALgu{ l2,20ll inBrhimore, M.,ylo.d.

Case 1:13-cv-01473'ELH Document2a-4 Fied 01/30/14 Paqe 3 ot3

D.pury Errcuiivc Dircclor lir ihc
Otfi ce oaPnvrcy.nd DisclosuE

Soci.l Se$ty Adninistrrlon
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CAROLYN COI-VIN. COMMISSIONER OF
TIIF SOCIA] - SECI]RITY ADMINISTRATIoN

UNITED S1ATES DISTRICT COI] RT FORTHE
NISTRI'T OF MARYLANI)

SUPPLf,Mf,NTAL D[CLARA'TION OF DA\YN S.WIC(XNS

I. Dawn S wiqqins, Dcpuly Exccuiive Ditocror oldi. Oilicc.lrrivacvand Dis.losur
inrheotti.eolGcne l C.unsclrtlre s!cirlSc.DnlY AJ,ninirbatlon (SSA), do h.r.bvd$lrrt

I lam e'ntloy.d ssA in Balrim.rc, Mrrylind lhrvebce. Dcpurv Exeqllivc
Dirccrdr lnr rlrc Ofitc olPnlty and Disclosurc (OPD). thc SSA omce responsihlg

n).respoid,nerof_reedonoalnhnnatnnAci(FOIA), 5U.S.C 1552,rcqucst.
rincc ocnrbf?003

2. asprn.amydu(icsMdrcs0onsibiliries,I!crasSSA sFreed.mollnthnndion
OfllccraM PivtrcyOfllucr' As such.l m d.lcglcd thc rcspon$biLnv lorrevi'wing
,ll i0irial FolA rcquc$s and dcrcnnining whcrhor inlbnnlrion shounL be rclcacd b
lhepublic. S.e20CFR laO2.125 I have |ur$nalkno*ledsu olrhe proc'durs
thar SSA envlols in hrndlnr8 FOIA..queis tu r..Dds anll in handlinarcqueis lor
rhc discl$urc ofr.fonnalion punurnr nr thc PnucvAct.5 U.SC -i552a' ln
addnion,l havel)erson.l*no*ledleolSSA s rccods anJ stslcms thrr cont n

3. On orabdutOcbber 15,2012, Ssa ftcliv.d an inrcmcr FOIA 'eqle lbrrhdSocial

Secunrynumb.r(SSN)rc.ordsulH.nvJ Bolncl,i*rLn'wn's HaEi$nB'uncl'
outi d; ol namc and scnder, the onlv den i liablt in fonnarion ptuv cd ro sSA *ilh
rlr3 rlcrobd ls,2()i2L_OIAroquoswrsanSsN Planlnlr wa oot tlr' rcque$d in tlie

,1 SSA conductei r scrrch ofils Pnvucv acr s)srcrn olrtcords oniirlcdlhe Mnsrer Filcs

olsocillsecuriryNu'nber Holdem and SSN,\ppllcartuns (aho known as rhc
.Nunidgnl'), sy'ilem No 60 0o5s (tublhhedd h r'R 82121(Doc 2e.2010)) nt
theSsNrcco,dsrcqu.ncdinrheociobor 15 2012Fohoqucn
the Octobcr l5,20l? FOla tuquesr.nlvprovided Mr' Boutrcl'snamc ard an SSN'

,d!lnlomt tr D.vidlal ro ihe rcquca$ abour SSA s scarch ould rcsultin
rirJdionorihcisN coNequsirr' on Novmbcr 16.2011, whsn sS^ responncd



case 1:13-cv-01378.E1H Oocume.t 28-5 Fi ed atgolt4 Pade 2 al 2

b rhr o.r..bq r 5, 20 I 2 l_ola EqBs. ssA dviml lhu ntu6rq rh{ rhr rhrcv Acr
ol lrTt and FOI;\.rmprion 6 resdcls di$losureolrhcrcquee.d inlbm ion.

5. Pl.inlilIsAFnl26,20lSFOlAruquc(prcvidedscvcruipio.esolintiJnrario.tnar
PlllnrilI,ssens .rc rus ou,ui Mr Bouncl. includinA: (l)hislDnq (2)whcrchc
imm,gEtgi 1106. (r) hirrrarorbi.h. (.r) wb.n hc,rivcJ inlnc unin:d sd615)
,h(d ,.d slm h. (!n.rl a sSN, and (6) his SSN. SS,\ mndude.t I srch ofrh.
Nunidcnr fur a dord rhd narchud rh. inaorur n pruvdql by Ploinrifi bur could
nor loc carrod l'or Mr. auuncl tsccausc Plainiill nruvidcd multirlc picco. of
donrilyinsinfomr rnwirhh.rtolArque(SSArldsminednc.uLidiscl.su()
flrint flhrt no r.o(G rvne l.clictl bcsusc su.h JEck,suto rvould nor rcsulr in
lahd on ofihcSSN provid.d hy }rainrill fo, Mr. tlouncl

6. Pl.rnrin h6 nDde nulriplc FOIA dlu6r to sSA rnd rniridc'l prDvious bssuns bt
inlbmlronoboul rhcSSN shclNnsbclongslo Mr Bouncl Se. Tait:v. tL rrc,
306H.Supp.2Ll2ll,:17(D.DC.2Oll).,,//./,Noll.5lrl,l.2Ol2LJS.Appl,EXlS
l07ll (D.C Cn Moy:5.2013)r TiriE r 46,,,r,70? F.Supp2d I (D.D C.2010),
r..&r d.,rd4 7rf Lsupp 2d 57 (D.D.C. 2ol0)

7. SSA h$ c.nsislenny wnhnelrl inaomtrrion abod rh. SSN Plaintifl rscns beloDss ro
Mr, R)unclunder FOIA grenprion 6 ontl thc Pdvac, Acr ln addlrion, SSAhrs
p&viously dvtd l,LrinrilIrhal SSA ldnnot dnckN! nitunnltian dbout rhs SsN shu
!$.ni belone.s rd Mr,llounel bcc,u$rhc individurlholdinsihc SSN it Uving.

PUND ri,2x Is.' I l?{6.r-d6lrru unJo plndlo.lFUuIyrhar rh( litrcsoiFgLrru(
d6m.r ttccur.dmsuprdhe, L1 20ll'n Ll rmor. Ilr}lmJ.

Offi cc.f l,nvocy ind Di$l.sur
So.iul Secunry Admilistmion
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L]NITED ST TES DISTRICT COURT Fl) R I][
Drsl Rrcl()l MARYT.ANT)

CAROI,YN COI,VN, COMMISSIONF,R OF )
1'HE SOCIAL ST|CURTIY  DMINIS'I'R-\TION )

@
I. DrM S. WigEins Lr.put] l_xeculiv€ D iEclor of the O lli.c ol Pri va. y dd Di$ losurc

in rhe Officc ol Geneml C.unscl .. the Social Sccurily Administ{ion (SSA), do hereby decldc

I I ar mplo),ed al SSA inBahinore, Mrryldd. I havc bcen DopuryDx.curilc
Direcbr llr $e Omcc of Priuc, dd Dkclosr. (OPD ), lhc SSA odice rcspoNible
lorEpondinsrofEcdomorlnrodationAcr(FolA),5t,'.s.c ljs52,rcquesls.

2. As pan olm) dutics md responsibilities,l adas SSA \ Freedonollitomarion
OmcermdP vrcy Ofilccr. As such,I am delcsrEd rlt r.sponsibilny toricri.$ing
.ll i.irial FOLA rcqu.ss and detemining qhcrhcr irLnnaiion should be rcleaBd b
$epublic Sg? 20C F.R. $402.125. I havc psso..l I' oNlcdge of $e lrcccdws
du SSA employs in hmdlin8 FOIA rcquesrs fo. Eco,Lls a.d Ln handling rcqucsb lor
dedhclosu.ofinlom{idn pucuor !o rhe Pivact.1d.5 U.S c $5i2a. In
addirio.- I harc pcrenal kno edse oiSSA\ rccordsdt synems rhar co.kin

r I'r rcsponse ro Plainiills Atrilz6,2oll FolArcqucsr lo he rom ss irlor
Huhdn lHdry) l. Boun.l. SSA *dchcd iis Pnracy \d sysen ol rcco.ds enillcd
rno Maid rilc lor S.cial secuily Nuftber lloldeBrnlssN Applhariotrs (!lso
knownasrhe'Nunidcnf ),sysemolRccodsNodceNo.600053(publishedat
75 F.R.32l2l (Dcc.29,2010)), which includesclcctotri. Ecords ol each pe^o.
who appli.d lor a SocialSecuhy nmber (SSN). Th$c se no orhs locarioN or
ftcords rhar rhc.eency d.remined qould hrlc a reasrable likelihNd otconraining
r Form SS 5lor Mr Bouncl.

'rheromsSJ is$. rty ilLnotrg,\rr rr u niJuJrrrli.s ri,rr,!.is
Fcurily card s42&.,LLr) r$r n\! 'q!r,!Lr s\ ti !q.:jliu The rom SS_5 includes$e
indivjiur|stun mn;. s€, nlvL
mifq parcfu ssNs( ldlai,rd rtrrifvins infomlrion
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The Nmiddr is a nmeically ordeEd eldhnic d.hhdc coniaining reords ol each
peen sho h6 applicd ior m SSN. The Nmident bec&e illly elslonic in lhe
lrlios(ie, ilinclud.solderremdsiha!weresubmificdinhadcory). -l'heft honc
Nmideni reod for e&h SSN cve! ksue'1. The Nunrnlcnl recod houses rhe

idendrying infomarion Eivd by the apDlicst ror u ssN dd rim SS'5s

ln oder ro locdc m indiridul's Fom SS 5 usin3lhe \umidenl darabBe, SSA ou$
htrve infomario. such a SSN, nmq dd. olbinh, ororher idenrifyin8 inlomaiion
lbonl the .utober holdcr thai ii can usc to sach lhc Nu midenl datab6e, Bsause
rhe.e h only one Nmidc ftcod lor qch SSN issuJ by SSA, o SSN sedh h ths
pinory ond nosr ,ccutuc toems ol localiu individul f records in lhc Nuiddl
tn respdse ro PlaintifsApril26,20ll fOlA eq,:st, SSA e&.hcd rhe Nonidod
lor thc ssN prolidcd by Plaintiff, which she a$ens b.iongs ro Mr. Bounel. ssA also
conducied allcnarc sctrchcsof rhe Nmidentusing Mr Bodel\ Mnc(hc
follo{it v.riarioN wre seeched: Hmien Bdun.l, I ladson J. Bounel,
Hfrl Bouncl, dd Htrry J, Bomel) &d year of biilh l .e., 1 890). Because Plainiiff
did nor prcvidc a full dale ol binh, SSA pdfonned a dde 6nAe seech lor dy
Numidenr ccords *ith dares of binh betwee! ]duur I . 1390 md Jeury l, 1894.

SsA roviewcd ey resulh ol$c seaches ag.in$ re n.ni8ing infomdion po ded

by Plaintifffor Mr Bounel. llomve!, SSA w nnab. ro loctea rom SS 5 or
NMidenl rcco.d aor lvlr. Bouel based on lhe i.fornarion provided by Plai.if in hcr

7. SSA cdnor condud ! seuch ofrhc Nunidcnt by phce ofcmismiion. yetu ol
imtdiion, orrhe dalc rhe pe6on Eccivcd or amlieJ aor m SSN.

3 Pldidifs lrOI.^ Equei rls tquoscd _my u'l x]Ld.lmenralion onay Soclal
Secullybenefitsreceivedb,Mr.Boun.lforhimr.lf Mmymdallbown
dependenr " Be€use SSA *d mable ro locare o rcc.rd for Mr Bouel in thc
Nmidenl. SSA.ould nor locate beren! recods lor Mr Bounclmd his dependenb, il
d) SSc. oerfi..a4 r.er,o'pcod..r'.\'la.r B"T:c' r) Rc.o'd r"VB-R--l
\J rm o.R&o'd l\o.' e!n h0.00o0Oubrr,rd, lfF 1326rl"n.Il.2006).
ud Supplemenbl securny Income Rec.rd md Slaitrlvct rus Bcnefits ('ssR ).

SyiemofRecordNoiic.No.60-0101(publishedrrTl f R. l3i0(J 11,2006),'
r.qune a %lid SSN ro conple6 a sesch. ThcD are no oiher lmrrionsor recoids lhat

I The MBR conhins rhe da6 ieeded ro sen*ar so.i,l sr.u.iry bcnefil ]I
Sunivors, and Di*biliiy I'Nnn.e(oASDI) FoSo'n. TheMBR 

'5 
in\r.x.d by SSN, md sSN i5 lhc

primryid.nrifierlor.&hi*ordoraccou .

rThessRconbi(iiromsrionoiallp. ons{hohsveevsrPpi.Ilii'r
se.uriry lncome(ssl)and pdsns lho, prlorrc rhc i'npLe'ntNali,,r or rt redcdlSSl0rosnm ii r9r'1,

E@lv.; {icb.iefih mdw$econ! TIrc sslt is index.dby SSN or$e fi^r
erigibk F6on di the ftcord or rcou
orseoidry bcnrn.irrl.sotr rheE
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rhr .g@y delerDined wld have s EdoDanL lit lihood ofoool4inins thc
,lqusl€d baEfir records ofMr. Bou.l.

PB@r to 28 U.S.C, ! 1746, I dccle ud.r Fnauy ofpedury lhst rhc foEsoins is tu
md .oftcL Execuhd on Jmu!,y)q. 2014 in Baltiooe. Maryland,

Depury E$curivc DiEclor for th6
Ome ofPivacy ed Di$ld@

Socid Scuily Adni.indioo


