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APPEAL OF THE DE FACTO DENIAL OF INFORMATION AND
PRODUCTION OF RECORDS UNDER

FREEDOM OF INFORMATION ACT 5USC 552

PARTIES

Dr. Orly Taitz, ESQ President of Defend our Freedoms Foundation-plaintiff

Kevin Donahoe, Defendant, is sued in his official capacity as a Postmaster
General

David, C. Williams, Defendant, is sued in his official capacity as an Inspector
General of USPS

JURISDICTION

Defendants represent Federal agency and are sued under the Federal statute
5USC 552

ALLEGATIONS

1. A year ago, on June 20, 2012, Dr. Orly Taitz, ESQ, President of Defend Our
Freedoms Foundation (DOFF), hereinafter "Taitz", submitted to the Postmaster
General and the Inspector General for the USPS a criminal complaint. Exhibits B
and C.

2. In her complaint Taitz provided a sworn affidavit of Chief Investigator of the
Special Investigations Unit of the U.S. Coast Guard, Jeffrey Stephan Coffman,

attesting to the fact that Barack Obama used a forged Selective Service
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Registration which contained a fabricated 1980 cancellation USPS stamp. Forgery
was flagrant, as the stamp has "1980" is a four digit year, made as a one piece. The
stamp affixed to Obama'’s forged Selective Service (SSS) registration contained a
two digit year cancellation stamp. Taitz also provided a report of the press
conference by Sheriff Arpaio of Maricopa County, AZ, which confirmed that the
stamp on Obama's SSS, was a forged/fabricated stamp. The article showed in detail
how forger used 2008 stamp, cut the year "2008" in half, used "08" and placed it
upside down as "80", to show that Obama registered for the Selective service in
1980. Forger further blocked the top part of the "80", as the bottom loop of "8" is
larger , than the top loop, so the forger blocked a part of the loop on the top to
make it look more authentic, less like a forgery.

3. For a period of a year Taitz did not receive any response in regards to her
complaint, which was received by the Postmaster General and the Inspector
general of USPS by certified mail.

4. Taitz filed a Freedom of Information request seeking a response, as to what
was done in regards to her complaint. FOIA 5 US552 requests for information
have to be answered within 20 days. Taitz did not receive any information. In light
of no information for a year, such lack of response is akin to a refusal by the
Federal agency to provide information. As such Taitz is seeking an appeal of such

refusal.
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SUSC 552 states

(a) Each agency shall make available to the public information as follows:

(1) Each agency shall separately state and currently publish in the Federal
Register for the guidance of the public—

(A) descriptions of its central and field organization and the established places
at which, the employees (and in the case of a uniformed service, the members)
from whom, and the methods whereby, the public may obtain information, make
submittals or requests, or obtain decisions;

(B) statements of the general course and method by which its functions are
channeled and determined, including the nature and requirements of all formal and
informal procedures available;

(C) rules of procedure, descriptions of forms available or the places at which
forms may be obtained, and instructions as to the scope and contents of all papers,
reports, or examinations;

(D) substantive rules of general applicability adopted as authorized by law, and
statements of general policy or interpretations of general applicability formulated
and adopted by the agency; and

(E) each amendment, revision, or repeal of the foregoing.
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Except to the extent that a person has actual and timely notice of the terms
thereof, a person may not in any manner be required to resort to, or be adversely
affected by, a matter required to be published in the Federal Register and not so
published. For the purpose of this paragraph, matter reasonably available to the
class of persons affected thereby is deemed published in the Federal Register when
incorporated by reference therein with the approval of the Director of the Federal
Register.

(2) Each agency, in accordance with published rules, shall make available for
public inspection and copying—

(A) final opinions, including concurring and dissenting opinions, as well as
orders, made in the adjudication of cases;

(B) those statements of policy and interpretations which have been adopted by
the agency and are not published in the Federal Register;

(C) administrative staff manuals and instructions to staff that affect a member
of the public;

(D) copies of all records, regardless of form or format, which have been
released to any person under paragraph (3) and which, because of the nature of
their subject matter, the agency determines have become or are likely to become
the subject of subsequent requests for substantially the same records; and

(E) a general index of the records referred to under subparagraph (D);
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unless the materials are promptly published and copies offered for sale. For
records created on or after November 1, 1996, within one year after such date, each
agency shall make such records available, including by computer
telecommunications or, if computer telecommunications means have not been
established by the agency, by other electronic means. To the extent required to
prevent a clearly unwarranted invasion of personal privacy, an agency may delete
identifying details when it makes available or publishes an opinion, statement of
policy, interpretation, staff manual, instruction, or copies of records referred to in
subparagraph (D). However, in each case the justification for the deletion shall be
explained fully in writing, and the extent of such deletion shall be indicated on the
portion of the record which is made available or published, unless including that
indication would harm an interest protected by the exemption in subsection (b)
under which the deletion is made. If technically feasible, the extent of the deletion
shall be indicated at the place in the record where the deletion was made. Each
agency shall also maintain and make available for public inspection and copying
current indexes providing identifying information for the public as to any matter
issued, adopted, or promulgated after July 4, 1967, and required by this paragraph
to be made available or published. Each agency shall promptly publish, quarterly
or more frequently, and distribute (by sale or otherwise) copies of each index or

supplements thereto unless it determines by order published in the Federal Register
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that the publication would be unnecessary and impracticable, in which case the
agency shall nonetheless provide copies of such index on request at a cost not to
exceed the direct cost of duplication. Each agency shall make the index referred to
in subparagraph (E) available by computer telecommunications by December 31,
1999. A final order, opinion, statement of policy, interpretation, or staff manual or
instruction that affects a member of the public may be relied on, used, or cited as
precedent by an agency against a party other than an agency only if—

(i) it has been indexed and either made available or published as provided by
this paragraph; or

(ii) the party has actual and timely notice of the terms thereof.

3)

(A) Except with respect to the records made available under paragraphs (1) and
(2) of this subsection, and except as provided in subparagraph (E), each agency,
upon any request for records which

(i) reasonably describes such records and

(if) is made in accordance with published rules stating the time, place, fees (if
any), and procedures to be followed, shall make the records promptly available to
any person.

(B) In making any record available to a person under this paragraph, an agency

shall provide the record in any form or format requested by the person if the record
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Is readily reproducible by the agency in that form or format. Each agency shall
make reasonable efforts to maintain its records in forms or formats that are
reproducible for purposes of this section.

(C) In responding under this paragraph to a request for records, an agency shall
make reasonable efforts to search for the records in electronic form or format,
except when such efforts would significantly interfere with the operation of the
agency’s automated information system.

(D) For purposes of this paragraph, the term “search” means to review,
manually or by automated means, agency records for the purpose of locating those
records which are responsive to a request.

(E) An agency, or part of an agency, that is an element of the intelligence
community (as that term is defined in section 3(4) of the National Security Act of

1947 (50 U.S.C. 401a (4))) ™ shall not make any record available under this

paragraph to—

(i) any government entity, other than a State, territory, commonwealth, or
district of the United States, or any subdivision thereof; or

(i) a representative of a government entity described in clause (i).

(4)

(A)
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(i) In order to carry out the provisions of this section, each agency shall
promulgate regulations, pursuant to notice and receipt of public comment,
specifying the schedule of fees applicable to the processing of requests under this
section and establishing procedures and guidelines for determining when such fees
should be waived or reduced. Such schedule shall conform to the guidelines which
shall be promulgated, pursuant to notice and receipt of public comment, by the
Director of the Office of Management and Budget and which shall provide for a
uniform schedule of fees for all agencies.

(if) Such agency regulations shall provide that—

(I) fees shall be limited to reasonable standard charges for document search,
duplication, and review, when records are requested for commercial use;

(I1) fees shall be limited to reasonable standard charges for document
duplication when records are not sought for commercial use and the request is
made by an educational or noncommercial scientific institution, whose purpose is
scholarly or scientific research; or a representative of the news media; and

(1) for any request not described in (1) or (Il), fees shall be limited to
reasonable standard charges for document search and duplication.

In this clause, the term “a representative of the news media” means any person
or entity that gathers information of potential interest to a segment of the public,

uses its editorial skills to turn the raw materials into a distinct work, and distributes
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that work to an audience. In this clause, the term “news” means information that is
about current events or that would be of current interest to the public. Examples of
news-media entities are television or radio stations broadcasting to the public at
large and publishers of periodicals (but only if such entities qualify as
disseminators of “news”) who make their products available for purchase by or
subscription by or free distribution to the general public. These examples are not
all-inclusive. Moreover, as methods of news delivery evolve (for example, the
adoption of the electronic dissemination of newspapers through
telecommunications services), such alternative media shall be considered to be
news-media entities. A freelance journalist shall be regarded as working for a
news-media entity if the journalist can demonstrate a solid basis for expecting
publication through that entity, whether or not the journalist is actually employed
by the entity. A publication contract would present a solid basis for such an
expectation; the Government may also consider the past publication record of the
requester in making such a determination.

(iii) Documents shall be furnished without any charge or at a charge reduced
below the fees established under clause (ii) if disclosure of the information is in the
public interest because it is likely to contribute significantly to public
understanding of the operations or activities of the government and is not primarily

in the commercial interest of the requester.
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(iv) Fee schedules shall provide for the recovery of only the direct costs of
search, duplication, or review. Review costs shall include only the direct costs
incurred during the initial examination of a document for the purposes of
determining whether the documents must be disclosed under this section and for
the purposes of withholding any portions exempt from disclosure under this
section. Review costs may not include any costs incurred in resolving issues of law
or policy that may be raised in the course of processing a request under this
section. No fee may be charged by any agency under this section—

(1) if the costs of routine collection and processing of the fee are likely to equal
or exceed the amount of the fee; or

(1) for any request described in clause (ii) (1) or (111) of this subparagraph for
the first two hours of search time or for the first one hundred pages of duplication.

(v) No agency may require advance payment of any fee unless the requester has
previously failed to pay fees in a timely fashion, or the agency has determined that
the fee will exceed $250.

(vi) Nothing in this subparagraph shall supersede fees chargeable under a
statute specifically providing for setting the level of fees for particular types of

records.
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(vii) In any action by a requester regarding the waiver of fees under this section,
the court shall determine the matter de novo: Provided, That the court’s review of
the matter shall be limited to the record before the agency.

(viii) An agency shall not assess search fees (or in the case of a requester
described under clause (ii)(Il), duplication fees) under this subparagraph if the
agency fails to comply with any time limit under paragraph (6), if no unusual or
exceptional circumstances (as those terms are defined for purposes of paragraphs
(6)(B) and (C), respectively) apply to the processing of the request.

(B) On complaint, the district court of the United States in the district in which
the complainant resides, or has his principal place of business, or in which the
agency records are situated, or in the District of Columbia, has jurisdiction to
enjoin the agency from withholding agency records and to order the production of
any agency records improperly withheld from the complainant. In such a case the
court shall determine the matter de novo, and may examine the contents of such
agency records in camera to determine whether such records or any part thereof
shall be withheld under any of the exemptions set forth in subsection (b) of this
section, and the burden is on the agency to sustain its action. In addition to any
other matters to which a court accords substantial weight, a court shall accord

substantial weight to an affidavit of an agency concerning the agency’s
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determination as to technical feasibility under paragraph (2)(C) and subsection (b)
and reproducibility under paragraph (3)(B).

(C) Notwithstanding any other provision of law, the defendant shall serve an
answer or otherwise plead to any complaint made under this subsection within
thirty days after service upon the defendant of the pleading in which such
complaint is made, unless the court otherwise directs for good cause shown.

[(D) Repealed. Pub. L. 98-620, title IV, § 402(2),Nov. 8, 1984, 98 Stat. 3357.]

(E)

(i) The court may assess against the United States reasonable attorney fees and

other litigation costs reasonably incurred in any case under this section in which
the complainant has substantially prevailed.
(if) For purposes of this subparagraph, a complainant has substantially prevailed
If the complainant has obtained relief through either—
(I) ajudicial order, or an enforceable written agreement or consent decree; or
(I) a voluntary or unilateral change in position by the agency, if the
complainant’s claim is not insubstantial.
(F)
(i) Whenever the court orders the production of any agency records improperly
withheld from the complainant and assesses against the United States reasonable

attorney fees and other litigation costs, and the court additionally issues a written
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finding that the circumstances surrounding the withholding raise questions whether
agency personnel acted arbitrarily or capriciously with respect to the withholding,
the Special Counsel shall promptly initiate a proceeding to determine whether
disciplinary action is warranted against the officer or employee who was primarily
responsible for the withholding. The Special Counsel, after investigation and
consideration of the evidence submitted, shall submit his findings and
recommendations to the administrative authority of the agency concerned and shall
send copies of the findings and recommendations to the officer or employee or his
representative. The administrative authority shall take the corrective action that the
Special Counsel recommends.

(if) The Attorney General shall—

(1) notify the Special Counsel of each civil action described under the first sentence
of clause (i); and

(1) annually submit a report to Congress on the number of such civil actions in the
preceding year.

(iii) The Special Counsel shall annually submit a report to Congress on the actions
taken by the Special Counsel under clause (i).

(G) In the event of noncompliance with the order of the court, the district court
may punish for contempt the responsible employee, and in the case of a uniformed

service, the responsible member.
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(5) Each agency having more than one member shall maintain and make available
for public inspection a record of the final votes of each member in every agency

proceeding.

Agency wrongfully withheld information in relation to any actions by the
agency in response to the criminal complaint by Taitz.

Per 5 USC 552 the burden is on the agency and the response is required within
30 days of the service of the appeal.

As such Taitz is seeking any and all records from the Postmaster General and
the Inspector General for the USPS in relation to evidence provided by Taitz,
showing that Barack Hussein Obama currently occupying the position of the U.S.
President used a fabricated Selective service Certificate with a fabricated
cancellation USPS stamp.

This is the most important matter of the U.S. National security, matter of public

concern and should be investigated expeditiously.

CONCLUSION

1. USDC should invalidated the refusal by the Postmaster General and

Inspector general for USPS to provide information and should order them to
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provide any and oral information, as to what steps were taken in response to the
complaint filed by Attorney Taitz

2. Due to the fact that the individual using a forged Selective service
registration and the fabricated USPS stamp is currently usurping the position of the
U.S. President this matter is the number one matter of the U.S. National security
and has to be expedited. An expedited hearing on the matter should be help within
20 days.

3. Attorney for DOFF Taitz should receive reasonable compensation for the
time spend on investigation and litigation of this matter.

4. Court should order any other relief that this court deems proper and just.

/s/ Dr. Orly Taitz, ESQ

President of the Defend Our Freedoms Foundation
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