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Prtiti0ncrs,

D€clirrirtor\ Rclicl" on l\lerch l.l, l0ll.

l. Petitioncrs liled a 'PetitioD lol l'.mergency lnjunctive Rcliefli Pelition lbr

Rcspondcnts,

RESPONS!] IN OPPOSITION 1'O PETITIONER OI{L\ TAIT'Z'S RULT] 6{I I{O1'IONS

Ilcspoidctrls. the Indiana F,lectioll (innDrissir)lr ("ll:( ') and thc lndianit Sccrclart ol'

State hcrL'l)) nlo\ e lhis (lou lo dcny l'laintili Orl)' I ailr's l{olc 60 molioos. ln suppoll ol lhis

opposirion. Respondcnts sho\ the Court as lbllo!\ s:

2. Pelitioners lilcd a I'etitiorr challengirrg thc unlnimous decision o1'lhc lndrana

Fllection Commission to disniss a challcnge liled b1'Pctitioncrs Karl S\\iharl. llclnarcl Kcslcr.

nnd l'rirnk \', c|l. Il rcnlaios ru)clcar \\llxl rolc thc o(hcr Pctition!-rs Orl) _laitzln(l BobKcrn

pl. cdinthcchallcrrgcloPrcsidcrltBarircl(Obamascanclidacl..\sLhcPelilioners\.ere

.rtlcnrpling lo ovcr-lrrrn an agcncr'decision. it is gor clnc.l by thc.\dn)inislrali\r () crsirld

l)r'occ,.lutc: \r1 ( ,\O1'}.\'). lndianrlotle \111.5,,r.r,r4.\lrichrslllhlishcslhet,tcltt.i^r,ntcuns

li r'r,r.lirirl re\ii\\ r,l .r) ir::cD!\ n!1rt)r). \.r lntl. ( rrtlc I -l.ll 5 r L



3. A lrcariug rvas held ol1.lune l].2012 on the l{esp(rndenls l\4otjons to l)is iss llle

clainrs Lrroughr br Peliliorrers.

-+. I hc ( our 1 l(nlrd thrt thc multiplc llilirlgs b] I)elilioners to compl] !\ ilh AO Pr\

Iequir'cd disrrissal ol lhcir clxims and ordered R(-spondents t() preparc a proposcd orr.1cr.

5. I{cspondcnts liled a proposed ordcr oD Ju[e ]1.l0ll. l he Coun ordercd thc case

dismissed on .turc 2-i 2012.

6. On June 26. 2012. Petilioner Orl] l'aitz alone lllcd a -l\4otion lbr Rclieflrronl

Judgnlcnlrorder Ljnder Rule 60 Due ro Mistake by the Coult. lr appears that l)eritioner'laitz

dispules a dockct cnlrl from Jure 12. 2012 thal stated that -Coun orders case disnissal fbr

failing to tbllou reclr.rests.'

7. Prcsumablv. after recei|ing thc Coufl's ordc'r liom June 25. ]01 2. I'L{itioncr 
-l itz

understood thc prccise leasons rvhy her Pctition was dismisscd. Whilc not explicill),

\aitlldn\\ing her June 26. 2012 Rulc 60 N,lotion. it appeaN that is lvhat in el-fect shc \vas doing

whcn or1July 3. 2012. Pctitioner Taitz - agaln alone - tlled a Rule60 Motion lbr l{eliefFronl

June 25. 2012 Ordcr to Dismiss With Prejudice."

8. RcspoDdenls maintai)1 thcir posilion thal Petilioner'l'aitz has no standing lo bring

aiudicial relies because she has neler claimcd lhat she filed an election challcnge rri$ the

Indiana Election Commission. Jh ll.espondents' Motion to Dismiss and \lenrorandum in

Suppon thereol:

9. l'ruther- I'elitio[er'firiu has made no shoNinr thal shc is cnlilled lo rclielundcr

lrial l{ule 60. Shc'ha:jn01 claim..l irclcrical nistilk. underiubse-ctiou t.,l). Shc has nol cloinrccl

anr .'rnistale. sutl'ttise- or ctcrrsable rrcglccl:" 'an1 groun.l li)t a moli(rtl to col-r'Lc{ err()r.

rnclrrtiing rrithout liuritruirrrr nc*iv drscorcLed cliclence. rrhrclr b) .luc clili!crl!c could nol hit\c



be'cn discorcred in time lo movc lor n motion 10 cQrrecl cll{)rs under Rule 59:_ or an} ol-1hc

othcr groLrnds lirr reliel uDclcr Rule 60(ll) $'hilc 'laitr in(iiscrillli,ralely accused tllc

Respondcnts and lheir counscl of__tldSrant ftaud" arrd _possiblc trc65o11.'J2iu cjll's n1r specilic

or renrotcll crediblc exanlples oiliaud, I'o succeed on a Rulc 60 trotion claiming l)aud. a

*pat|1\ musl cslablish that an tlncorscionable plan or schcn]e \\as uscd lo impr-opcrl]' inllucncc

thc coult's dccisiorr and lhal such acls prcverlled the losirlg pafl) lhm l!lll and lairlJ preseDting

its case ordcli'nse." 9rorsc/ r" .so/r'cl/.776 N li2d l5l. ji7 (lnd. l00l) Taitz hus nol shorrn

an1' sr.rch plau or schcme.

l0- -lhcrclbrc. 
Rcspondenls assen that, procedurall) and legall]. Petitioner Taitz has

llo standing whalsoever to b ng her claims, much iess a Rule 60 motion.

ll. Regardless. I'etitioner 'l ailz's clairn under Rulc 60 is \"ithout merit. Slre isasking

three things iiom this Couflr that her case be djsn]issed \\,ithoLll prejudicc. thal shc be given

-lcave to amend and supplemcnt record with a ccmilied agency rccord," and f-or "a $500 bond

\\'i1hin 30 days lionl the dale ofreccipt oithis order."

12. With rcspect to Pclitioner Taitz's lirsl requesl. the PetitioDers brought ajudicial

ro,iew. and lben impropelll' attenptccl to ndd claims including negligcnce and breach ol

fiduciar') dut1. lleljudicial revierv \as properll dismissecl sith prejudicc. t".:ry!:l "t"
willing 10 slipulate that her olher cl0inrs (breach of fiducidr)' dutl. Degligcnce. and liaud) thaL

s erc ner er bclbre the Courl are nol clisnrisscd rr ith prejudicc. but rcserve all dclcnscs. including

those rclated 1() tlre statutc ol limitalions.

I L Sccund. Pctilioncr 'l irilr conlintlcs lo argrru lhill lh.- deli'cts in lhc ltctitioD mn\ hc

r$ncdiad and thus nlso scclis l.a\ e l() lilc thL'llgcllc) reaotcl ancl rmcncl the other' ntlll]eroLls

drl!'c1s ir thc l'elition. \\'hilc lililz ultcmptcd to lilcan nrnundecl Ptlition. il \\.ls llot lilcd i



conpliilnce l\'ith lri]:ll Rulcl5(a). lhe rula pelmils il pilrt! io amend his or hcr plcading once as

x mattcr of coLuse. btl1 such an alnendlllcDl ulust be liled prior 1o an\ tesponsive pLeadine being

1iled. Because Rcspondents filcd lhcir lvloLion 1o Disnliss. Pctitionels \\'ere Iequircd 10 s'ck

leavc ol lhe C'ourt or conserL liom thc adverse partv betbrc llling their Anended Irelition.

Pctilioncls clid ncither-ol those thiogs. arld thLrs thc amended pelilion r"as never propcr-I1 bciir|e

the Court.

11. ln addition, as arguccl rcpcatedly. lhe dct'ccls in the Pelition cannot be cured.

AOI)A scts statutor) deacllincs that Petitloners I'ililed 1() lllecl and cannot no\v remed) b)

amendiDg their l)eti!ion. S'?? I{espondenls Molion 1l) Dislniss and luemorandun in Supporl

15. \4ost Dolably. Pcliiiorlers' fliLtrre to lilc timely lhe'agcncy rccord cannol be cured:

once lhe coLLrt loses jurisdiction over the petilion, it also lacks ju, isdiction to grallt cn rr\tcn\jon

of iimc to llle lhe lccord. See Inditrttu Famib' und Social Servicet Atlmin t Meyer,92T NF 2d

i67, 368 (Ind. 2010): see also Patk\). Meclical Licensing Boad ol llldiana,656 N I2d 1 176,

1179 (lnd. Cl. App. 1996) (rial court lostju sdiction once the deadiine expircd; there is no

lolling and no provision ior excusable neglect in AOPA): Ciolt&r v Rockt'ille Trdining Lenter'

631 N.lj.2d 947.9,18 (lnd. Ct. App. 1994).

16. It is not entirel) clcar what l'etilioncr 't aitz is asking for \\'ith resPccl to a $500

bond *ithin 30 da)'s from lhe datc ofreccipl ofthis order'. l1 she is again asking tor a sta\ o1'

a-qcncr aclion undcr AOPA. there is no basis 1br this rclief bccausc shc has no claim Lrnder-

AOP.\ clLlL- to Lhe Pelilioncrs lailLrre 1o colllpl\ \\ilh th0 slxlulor)'rerluirenlcnls

11. PLrrslLant () I-1t49 lll5 l0l- I{.spondcnls are no1 rcquilcd lo {iler proposeLl ordcr

becausc lhis is an oJ'f()silion 10 lhc molions broughl b) lletitioncr laitl. Inaddilion sinccitis
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