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                                                                                      )        STATUTE 92F, STATE OF HAWAII

V                                                                                    )                      CIVIL 11-1-1731-08

                                                                                       )      HON. RHONDA NISHIMURA PRESIDING    
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DIRECTOR OF THE DEPARTMENT OF HEALTH       )     AGENCY APPEAL
STATE OF HAWAII,                                                      )    DATE OF HEARING: 

                                                                                          January 13, 2012
DR. ALVIN T. ONAKA,                                                  )Reply to opposition   

IN HIS OFFICIAL CAPACITY AS                                    )to Motion for  
THE REGISTRAR, DEPARTMENT OF HEALTH           ) RECIPROCAL SUBPOENA 
STATE OF HAWAII                                                        )  ENFORCEMENT   

PLAINTIFF herein Dr Orly Taitz ESq is providing this reply to opposition to motion for Reciprocal Subpoena enforcement and is seeking
1. for this court to provide Reciprocal Subpoena Enforcement of a valid subpoena from the state of GA and extend the jurisdiction of the subpoena to director of Health Fuddy

2. sanction the defendants’ attorney Deputy Attorney  General Nagamine for  misrepresentation, defamation of Plaintiff, harassment of the Plaintiff, attempted intimidation of the Plaintiff, and violation under color of authority of civil rights of the Plaintiff, and her clients by virtue of obstruction of justice and intimidation of civil rights of an attorney, seeking legitimate redress of grievances

Argument

1. Defendants are defrauding the court by stating that the subpoena is not valid 

Subpoena at hand was issued in the state of Georgia, where the  Plaintiff, as an attorney is representing multiple clients: voters and Presidential candidates.  There are 3 attorneys representing plaintiffs, one of the attorneys is a duly elected state representative of the state of GA.
Presiding judge is a Deputy Chief Judge of the Administrative court of the state of Georgia Michael Malihi. The trial is set for January 26. 2012. The case is Farrar, Roth, MacLeran, Judy v Obama. Plaintiffs are challenging Barack Obama as ineligible candidate due to a number of reasons among them his lack of valid identification papers  and lack of a valid birth certificate to prove that he is a natural born US citizen. Plaintiff submitted to court multiple exhibits, showing that according to experts Obama’s alleged long form birth certificate is a forgery. Nobody in the country ever saw the original birth certificate, since defendant Fuddy refuses to produce it for inspection. Defendant Obama submitted a motion to dismiss in the underlying case in GA. Judge Malihi DENIED Obama’s motion to dismiss. The parties are in discovery and subpoenas are appropriate and proper.

Rules of the administrative court of GA state:

616-1-2-19

(1)Subpoenas may be issued which require the attendance and testimony of witnesses and the production of objects at depositions or hearings provided by these Rules. ..

616-1-2-19

(2) Subpoenas shall be in writing and filed at least five  (5)days prior to the hearing or deposition at which a witness or document is sought, shall be served upon all parties, and shall identify the witnesses whose testimony sought or the objects sought to be produced. Every subpoena shall state the title of the action.

616-1-2-19

(5)   A subpoena may be quashed by Administrative law Judge if it appears that  the subpoena is unreasonable or oppressive or that the objects sought are irrelevant, immaterial or cumulative and unnecessary to a party’s preparation and presentation of its position or that basic fairness dictates that subpoena should not be enforced…

As such the subpoena was issued timely.

The form of subpoena is correct.

Proper remedy for the defendants  is a motion to quash the subpoena with the administrative judge in Georgia.

It is axiomatic, that subpoenas from out of state are given full faith and credit by courts in state.

If a case would be going to trial in HI, in judge Nishimura’s courtroom on January 26, 2012, and the witnesses and documents in question would have been located in GA, judge Malihi or any  other presiding judge around the country would consider Judge Nishimura to be a judge and a court of competent jurisdiction and would extend the jurisdiction of her state court in Hawaii to the state of Georgia or any other state.  While in 13 states in the union reciprocal subpoena enforcement is automatic, in the remaining states, including Hawaii such enforcement is typically a ministerial duty, which often does not even involve a judge and is freely given by the clerk of the court in order to extend jurisdiction, just as in Federal courts a clerk in one district would automatically sign a subpoena to extend the jurisdiction of another district. After the jurisdiction is extended through reciprocal enforcement, a party opposing the subpoena is supposed a file a motion to quash before the administrative judge.

2. Defendants’ proper remedy is filing a proper motion to quash with the administrative judge.

As stated previously according to the rules of the  administrative court of Georgia Rule 616-1—2-19(5) a subpoena may be quashed, which is a proper remedy. The question is, whether this subpoena was frivolous and whether it is likely to be quashed if such motion was to be filed?

According to HRS 338-18(9)   
A person whose right to inspect or obtain a certified copy of the record is established by an order of a court of competent jurisdiction gives the Plaintiffs right to access documents In  question.

Administrative court of the state of Georgia is a court, which deals with elections disputes. This is not a small claims court or a traffic court, this is a court, which is given a specific jurisdiction to resolve election disputes and challenges therefore it is a court of competent jurisdiction. Defendant Barack Obama filed a motion to dismiss, which was Denied. Defendant was ordered by judge Malihi to stand trial and prove his eligibility to be on the ballot. In order to be on the ballot as a Presidential candidate, one has to show, that he is a natural born citizen. A birth certificate requested is prima facia evidence of such eligibility. Best evidence rule dictate that the original need to be provided in lieu of the alleged copy, provided by  Mr. Obama to the public. 
If this court is refusing to allow the Administrative court in Georgia access to the original document, than this court would be depriving a court of a sister state of admissible competent evidence necessary for trial and would be engaged in obstruction of justice.

As stated previously, there are only a few instances, when a subpoena  can be quashed, which are as follows:

a. Is the evidence requested irrelevant? No, when the natural born citizen status is being decided, the original birth certificate is not irrelevant

b. Is it immaterial? No, birth certificate is a material evidence needed to prove the place of birth

c. Is it cumulative? No, because it is the only thing, that is requested.

d. Is it unreasonable? No, it is not unreasonable to ask to inspect the birth certificate, where the place of birth is being questioned

e. Is it oppressive? No. Mr. Obama has already released, what he claims   to be a copy of such birth certificate. In response to the legal action by Taitz, Obama’s deputy campaign manager issued a statement, that Obama’s campaign will sell more T shirts and mugs with the picture of this birth certificate. If it is on T-shirts and mugs, how can it be considered oppressive to request to see the original document of what is on mugs and T-shirts all over the country. Taitz submits, that it is oppressive to deny such subpoena, it is oppressive and a pinnacle of corruption for the defendant and for defendants’ attorney Ms. Nagamine to refuse to cooperate and to demand sanctions and to demand to deem Taitz a vexatious litigant for requesting  a routine, mundane reciprocal subpoena enforcement for trial, which is scheduled less than two weeks from now.     
As such, it is  a valid subpoena from the court of competent jurisdiction. It does not fall within any of the enumerated instances, where a subpoena can be quashed. There is no excuse or justification for this court not to extend the jurisdiction from the state court in Georgia and not to provide reciprocal subpoena enforcement with a leave of court for the defendant to file a proper motion to quash the subpoena with the trial judge in Georgia.

3. As an attorney, representing Plaintiffs in Georgia and in multiple other states around the country, Taitz is obligated to seek evidence necessary for trial and would be liable, if she were not to seek such evidence. 

As  stated previously, Taitz is an attorney representing multiple clients around the country, including several candidates running for the U.S. President, members of the U.S. military, state representatives and voters. As any attorney, she owes her clients a duty of zelous representation and she can actually be liable if she does not fulfill such duty. There is nothing frivolous in such actions. On the other hand it is frivolous and represents harassment, attempted intimidation of a civil rights attorney and attempted violation of her First Amendment civil right for redress of grievances for Nagamine to demand that this court find that such a proper and reasonable zelous representation and proper discovery less then two weeks before trial to be considered frivolous and sanctionable and vexatious.   
4. This case is akin to Roe v Wade

Just a few days ago 9th Circuit court of Appeals issued a ruling in Barnett, Keyes et al v Obama et al 10-55084, where Taitz represented Plaintiffs in a similar challenge filed on inauguration day in 2009. While the 9th Circuit  found that it was too late to  file  a challenge  on inauguration day, it did find, however, that eligibility challenge can go forward  and presidential candidates have standing to challenge eligibility of a candidate on the ballot. So the 9th circuit, whose decision is binding on this court, has already found that such election challenges filed all over the nation during the election,  are valid and candidates have standing. More over, multiple states around the nation have specific statutes, whereby not only Presidential candidates, but also ordinary voters have standing to challenge eligibility of a candidate. Original birth certificate is at the root of every such challenge. In Roe v Wade Supreme Court of the United States has granted jurisdiction to a whole class of cases, which are repeatedly brought to court and evade adjudication on the merits. As similar election challenges are mounted all over the nation, it is proper in the interest of judicial economy to extend the jurisdiction of the court in Georgia, provide reciprocal subpoena enforcement and have this matter heard on the merits, which would avoid litigation in multiple similar cases.

5. Taitz followed proper procedural guidelines.

 Subpoena in GA was issued, when Taitz was prosecuting a related case Taitz v Fuddy. It was proper to seek such subpoena enforcement in the framework of a related case and Taitz filed a proper motion seeking to have this subpoena heard last week during the scheduled hearing in Taitz v Fuddy. As this court was not inclined to hear the subpoena motion on the same day and  scheduled  it for January 26, Taitz filed a proper motion to expedite, as the trial in GA is scheduled on the same day. This court expedited. Therefore, there is nothing frivolous procedurally. Until there is a final judgment in the case, the case is open and it is proper to hear motions in the case. Even if the final judgment is issued, in some cases post judgment 59E motions for reconsideration are filed or Taitz had an option to file a new case to seek reciprocal enforcement of an out of state subpoena. Defendant did not show a shred of evidence of anything done by the plaintiff, which is frivolous or sanctionable or vexatious.

6. In all her life Taitz filed only 1 legal action in the state of HI, which does not give rise for this court to deem her a vexatious plaintiff.

Defendant and defendant’s attorney know, that the state of HI would find a plaintiff vexatious in the state of HI, if the plaintiff files multiple legal actions in the state of HI and those actions are found to be repeatedly frivolous. Taitz filed only one single legal action in the state of Hawaii under local freedom of information act UIPA, seeking to examine an original document in lieu of an alleged copy and seeking a reciprocal out of state subpoena enforcement to produce the same document.    Clearly one legal action filed in the state of HI would not give rise to a determination of a vexatious plaintiff. Moreover, there is nothing frivolous in seeking to examine an original document in lieu of an alleged copy and in light of a proper and valid subpoena related to a trial, which is coming less, than 2 weeks from now.     If this motion was frivolous, this court would have summarily denied the motion for reciprocal subpoena enforcement, as the court has inherent power to summarily deny frivolous motions and would have not granted the motion to expedite.     So, it appears the defendants are de facto calling the actions of this very court to be frivolous, sanctionable and vexatious. Clearly, this court sees that it cannot obstruct justice and deny courts of competent jurisdiction around the nation and deny access to admissible competent evidence necessary for resolution of cases at trial.

7. Actions by the defendants and their attorney are frivolous,  abusive and oppressive and represent a last ditch attempt to obstruct justice, cover up forgery and  violate under color of authority civil rights of the Plaintiff and  American citizens and voters around the nation. 

This case was filed in August of last year after the state denied Taitz to examine the original birth certificates of Barack Obama in lieu of a an alleged certified    copy and refused  to release a birth certificate of a deceased Virginia Sunahara, who was born on the same day, August 4 1961 and died August 5, 1961, where there was a suspicion, that  Obama’s forged birth certificate was manufactured via computer graphics using Sunahara’s number. At the time defendants used HRS 338-18 as an excuse. Since then Taitz filed with this court a valid subpoena from a court of competent jurisdiction in GA, which would allow her access to the document in question under 338-18(9) and the brother of the deceased Virginia Sunahara filed Sunahara v Fuddy, as the defendant and the same attorney are wrongfully refusing to grant access, even though close relatives are entitled to such release under HRS 338-18(5) as a person having a common ancestor with the registrant.   Both cases are before your Honor. It  shows to this court, that the defendant’s reliance on HRS 338-18 is  done improperly and the defendants are the ones, who are flagrantly violating the same very rule they are relying on and refusing to allow inspection of the documents in question , even when there is an order from a court of competent jurisdiction and when there is a request by a close relative. It is abundantly clear that the actions by the defendants are frivolous and the only reasonable explanation for such frivolous, abusive and oppressive actions, is a criminal cover up. They know, that the document in question is indeed a forgery and that is why they are refusing inspection even, when obligated by the same very rules they are quoting.   Not only defendants are engaged in obstruction of justice and cover up, they are viciously attacking the Plaintiff, defaming her, harassing her   and intimidating her with demands of sanctions and vexatious determination.

This is a matter of national importance and it is the most sacred civil rights of the US citizens- the right to vote in lawful elections, which are free from forgery and fraud. The right to vote is the highest form of the protected right to free speech, political speech. Current case represents Plaintiffs protected constitutional right for redress of grievances.  This nation was built on such rights. When Susan B. Anthony fought for women’s right to vote, state attorneys like Nagamine probably sought her actions frivolous and sanctionable. When civil rights attorneys sought to uphold civil rights of Japanese Americans during Word War II in Korematsu v US and Ex Parte Onda, state attorneys like Nagamine probably sought to deem civil rights attorneys to be vexatious plaintiffs. Today Taitz is seeking Your Honor to grant her a Reciprocal Subpoena enforcement from a court of competent jurisdiction in order to represent her clients at trial in just two weeks and in order to uphold civil rights of every   American to have lawful elections free of forgery and fraud and is asking to grant her motion.

Respectfully submitted 

/s/ Dr. Orly Taitz, ESQ

01.13.2012

I. Orly Taitz attest, that I received the opposition only in the evening before motion hearing today  and I am forwarding this reply to opposition to the defendant during trial and will present it orally during hearing.

/s/ Taitz

01.13.2012   
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