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US DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

BROWNSVILLE DIVISION 

 

TAITZ,                      )                              Case # 14-cv-00119 

 V                                )       HONORABLE ANDREW S. HANEN PRESIDING 

JOHNSON, ET AL   ) 

REPLY IN SUPPORT OF MOTION FOR SANCTIONS 

 

I.. DEFENSE IS QUILTY OF MISREPRESENTATION AND 
FRAUD ON THE COURT BY ASSERTING DURING AUGUST 

AND OCTOBER 2014 HEARINGS THAT THEY DO NOT 
RELEASE ILLEGAL ALIENS WITH INFECTIOUS DISEASES 
INTO GENERAL POPULATION, WHILE ADMITTING NOW 
THAT THEY INDEED RELEASE SUCH INDIVIDUALS AND 

SIMPLY NOTIFY THE STATES. 

This court held two injunction hearings in this case in August and 
October of 2014. 

Defense provided testimony of four witnesses: representatives of 
immigration services, border patrol, health and human services and 
health corps of  Department of Health and Human Services. All of the 



Taitz  v Johnson Reply in Support of Motions for Sanctions                                         2 
 

defense witnesses testified that they check illegal aliens in their custody 
and they do not release into general population individuals with 
infectious diseases of public significance. Tuberculosis is one of such 
diseases. 

After plaintiff provided this court with evidence that they indeed release 
individuals with infectious diseases from their custody, defense has 
changed its tune and now is admitting that they release such individuals, 
but they notify the states and counties. 

In May 1, 2015 opposition to Motion for Sanctions against defendants 
for fraud, defense is now stating: 

""...if it were required to release Mr. Doe (individual with drug resistant 
Tuberculosis, OT), it (DHS-OT) would provide advance notice to the 
state and counties". ECF 66-2 Declaration of Luzminda Peredo-Berger, 
p5.  

So, now defense admits to what the plaintiff was stating all along, that 
defendants  indeed release illegal aliens  with deadly infectious diseases 
from custody, but they place one and only qualifier, that they will notify 
the state and counties. 

This statement  shows that: 

1. Their prior statements during August 2014 and October 2014 were 
fraudulent 

2. This court did not issue preliminary injunction to release of illegal 
aliens with infectious diseases yet based on fraudulent statements made 
by the defendants and their witnesses, who are their employees and 
acted as their agents. 
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3. A need for an urgent preliminary injunction to stop release from DHS 
and HHS custody of illegal aliens with contagious diseases of public 
significance until they are either turned around at the border or deported 
or until they are cured,  and keep such individuals in isolation for as long 
as they are contagious. 

4. To stop release and keep in quarantine all illegal aliens in DHS and 
HHS custody, who came in contact with infected individuals, until they 
are confirmed as not infected and not presenting threat to public health. 

This issue is extremely important for a number of reasons: 

1. According to Alfredo Fiero, Deputy Field Office Director of 
Immigration and Customes Enforcement, Removal Operations of 
Department of Homeland Security, who testified before this court on 
August 27,  2014, all adult illegal aliens in INS custody get x-rays to 
check for Tuberculosis: 

"When they arrive in our adult detention setting, everybody gets a TB x-
ray. Usually within four hours we get a result back as to if that's a 
positive x-ray or not. They get initial screening, and they are housed in 
our detention facilities" p.135, Sworn testimony of Alberto Fiero, 
August 27, 2014, Taitz v Johnson 

So, by giving this statement Mr. Fiero  presented to the court that the x-
rays and screenings are given so that infected individuals are not 
released into general population and” kept in their detention facilities” .   

Now, according to 05.01.2015 declaration of Luzminda Peredo-Berger, 
it is clear that individuals with Tuberculosis are released from custody, 
but DHS simply notifies the  state and county, where this illegal alien 
states that he would like to go.   
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This court did not issue a preliminary injunction justifiably relying on 
August 27, 2014 testimony of Mr.  Fiero, believing that individuals, who 
are tested positively for TB, are not released from custody. 

Mr. Fiero knew of such reliance and he had a duty to reveal to the court 
that infected individuals are still released, but the states are notified. 

Additionally, on August 27, 2014 defendants   provided testimony of 
Teresa Brooks, from the HU Department of Health and Human Services, 
Administrattion for Children and Families, Office of Refugee 
Resettlement, Division of Children's services. 

On August 27, 2014 she testified: 

"Q So you've been sitting here in the courtroom through Chief Oaks 
testimony, so I am going to cut right through the chase here. So you 
oversee ORR, that's Office of Refugee Resettlement programs, when 
unaccompanied minors are sent to ORR from Border Patrol; is that 
right? 

A Yes, sir. I do for the Rio Grande Valley.  

Q And are you responsible for the entire Rio Grande Valley?..." p89 

" Q And which of these does the health screening? 

A All programs utilize- do health screening within 24-48 hours of the 
child arriving onto their campus. Each program is responsible under 
their cooperative agreement and under Flores and TVPRA to ensure that 
the child is screened by a medical professional: Physician, a nurse 
practitioner, physician's assistant for well child check up. Children are 
normally then screened for TB ( Tuberculosis-OT), and they receive 
immunizations" id 
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So, yet again, this testimony was provided to the court in support to 
opposition to injunction, as proof that individuals with infectious 
diseases are not released from custody and do not infect the population. 

Based on the testimony of both Mr. Fiero of  DHS and Ms. Brooks of 
HHS, defendants argued to the court that sick individuals are screened 
and not released into general population. This court reasonably believed 
that their testimony in regards to immediate Tuberculosis screening 
meant that illegal aliens with contagious diseases are not released from 
custody. Now, based on May 1, 2015 opposition and declaration of  
Peredo-Berger we know that such individuals are released and only 
notification is given to the states. 

Defendants had a duty to release this information and they failed to do 
so. 

II. THE STATES ARE LIMITED IN WHAT THEY CAN DO 
AFTER SUCH NOTIFICATION. THE STATES ARE LIMITED 

BOTH JURISDICTIONALLY AND FINANCIALLY. 

a. Jurisdictionally the states cannot act and deport individuals with 
communicable diseases of public significance. 

8 U.S. Code § 1182 - Inadmissible aliens 

 (a) Classes of aliens ineligible for visas or admission 
Except as otherwise provided in this chapter, aliens who are 
inadmissible under the following paragraphs are ineligible to receive 
visas and ineligible to be admitted to the United States: 
(1) Health-related grounds 
(A) In general 
Any alien— 
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(i) who is determined (in accordance with regulations prescribed by 
the Secretary of Health and Human Services) to have a communicable 
disease of public health significance;   
So, based on 8 USC 1182 the defendants had jurisdiction, the right 
and the duty to turn around or legally deport individuals with 
contagious diseases of public significance, however state and county 
officials have no jurisdiction to do so. Arizona v US 567 US (2012) 
prevents the states from engaging in any deportations of illegal aliens. 
Further, as stated in the letter from Pinal County Director of Health, 
which was attached as an exhibit to this motion, the states simply 
have no funding. Defense own witness , Peredo-Berger, admits that 
treatment of Drug resistant Tuberculosis can last 18-24 months  or 
longer. Such treatment can cost at least $200,000 per patient and can 
be as much as a million.    
Peredo-Berger did not explain, why did they tell the county officials that 
this illegal alien with TB might be released to those counties, what was 
the legal justification for such release, why didn't they contact the 
Department of Health of Mexico and seek to transfer the individual 
there, as the individual crossed the border from Mexico? 

Further, because the counties have no funding, they cannot provide 
necessary care and cannot enforce quarantine or isolation. Recently, in 
California,  health officials directed an individual with drug resistant 
Tuberculois to stay in his motel room in isolation, while officials were 
bringing him food and medicine. This individual simply took off and 
infected an untold number of individuals..  

When an individual with Multi Drug Resistant TB (MDR-TB)   is in the 
isolation unit of a detention center of DHS, he cannot take off and 
cannot infect others. 

   Similarly, recently in Kansas 30 students in one school were diagnosed 
with TB. Considering that TB is 12-14 times more likely to be diagnosed 

https://www.law.cornell.edu/uscode/text/8/1182#FN-1
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in a foreign born individual than a US born individual, it is highly likely 
that such individual is one of those illegal aliens released by the 
defendants. 

Further, now defendants are admitting that they release individuals with 
TB into general population, but they notify the states and counties, 
however there is a high probability that those individuals will move to 
another county or another state. Individual described in this motion, 
John Doe, was expected to reside in Arizona. Defendants and their 
agents didn't even know where in Arizona he intends to reside and for 
that reason they contacted two counties: Maricopa and Pinal county. 
However, what is to prevent this individual to get on a bus and travel to 
Texas or California or anywhere else in the country.  So, notification of 
one state or county is not sufficient. 

III. DEFENDANTS CONTINUE MISREPRESENTATION. 

Defendants filed their May 1, 2015 opposition to motion for  sanctions, 
stating that the individual in question, John Doe, is kept in custody, that 
he is unlikely to be imminently released, however, they   did not admit 
that the decision to keep John Doe in custody was made  after the 
Director of Health of Pinal county was told that this individual will be 
released, Director of Health complained to the US Congress and sought 
action and US Senators John McCain and Jeff Flake and US  
Representatives Gossar and Kirkpatrick wrote an open letter to the 
Director of Homeland Security Jeh Johnson, defendant herein. 

A question remains unanswered: what would have happened if Director 
of Health of Pinal county  were not to be proactive and not file a 
complaint with the US Congress? Probably, this individual would have 
been released. 
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Further, because of public outcry in this case and after letters from the 
US senators, this individual received a hearing with an immigration 
judge immediately, however majority of illegal aliens receive a note to 
appear for immigration/deportation hearing 3-5 years from now. During 
these 3-5 years this person could infect untold number of individuals, if 
he were to appear for the hearing at all, 90% of illegal aliens never show 
up for their deportation hearings.  

So, this case shows that there is a need for an injunction order from this 
court to the defendants, among them Secretary  of DHS and Secretary of 
HHS, forbidding them from releasing  from custody individuals with 
infectious diseases of public significance until these individuals are 
either deported or cured. 

 

IV. DEFENDANTS FAILURE TO OBTAIN 
ISOLATION/QUARANTINE ORDERS FROM CDC AND THEIR 

STATEMENTS TO THE COUNTY HEALTH DIRECTORS, 
DEMONSTRATE THAT ORIGINALLY THEY WANTED TO 
RELEASE A TB PATIENT INTO COMMUNITY AND KEPT 
HIM IN DETENTION ONLY DUE TO PUBLIC PRESSURE 

 

During October injunction hearing in this case Defendants put on the 
stand Dr. Escobedo, local director of Public Health Service, who 

testified that he obtained isolation orders from CDC for TB infected 
illegal aliens in DHS custody. 

Taitz requested   a CDC isolation order form from the defendants. They 
refused to provide it due to the fact that their 12b6 motion was not 

adjudicated yet. At that point Taitz submitted to CDC division of HHS a 
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FOIA request for isolation forms. As is the case usually with federal 
agencies, a response was not received. At that time Taitz filed a FOIA 

legal action. Only after a FOIA legal action was filed,   defense provided 
some of the information, which is attached herein as Exhibit 1. This 
exhibit shows CDC forms and orders pursuant to section 361 of the 

Public Health Act (42  USC §264) and 42 CFR §70.6. It also provides a 
declaration from Dr. Alvorado-Ramy, supervisory officer of US Health 

Service.  Based on the attached declaration and CDC order,  an 
individual with TB was immediately placed in isolation. This order was 

signed in 2013.  

So, based on this information, if defendants wanted to protect public 
health, they would have obtained CDC isolation orders immediately. It 

shows that Peredo-Berger, declarant in the case at hand, had an 
opportunity, jurisdiction and duty to submit such declaration to CDC and 
obtain CDC isolation order immediately. There was no reason and there 
was absolutely no justification for the DHS officials, including Peredo-

Berger, to hold meetings and conferences with state and county officials, 
telling them that an individual with deadly, drug resistant TB may be 
released into their communities. The fact that DHS officials did not 
secure a CDC isolation order, shows that they wanted to release an 

illegal alien with deadly TB into the community and did not do so only 
after enormous public pressure and after Secretary of DHS, Jeh Johnson, 

received an inquiry from members of the US Congress.    

DUE TO CONFLICTING STATEMENTS, DEFENDANTS ARE 
NOT TO BE BELIEVED. 

As stated previously, defendants, through their attorneys and agents 
made conflicting statements in their  statements during injunction 
hearings, specifically statements by witnesses Fiero and Brooks and 
current declaration by Peredo-Berger.  
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Prior statements gave the court an impression that infected individuals 
are kept in DHS and HHS custody and current declaration revealed the 
opposite, that they are released from custody and the states are simply 
notified. However, when credibility of a party is undermined, none of 
the statements can be believed. We can't even believe their statement 
that the states and counties are always notified. It is possible that in 
some instances the states and counties were not notified and that might 
explain some of the out brakes and epidemics, including but not limited 
to recent outbreak in Kansas, where 30 students were infected. 

CONCLUSION 

Based on all of the above, defendants should be sanctioned for 
misleading this court. Further,  additional information provided in this 
motion shows the need for a preliminary injunction preventing 
defendants from releasing from DHS and HHS custody all of the illegal 
aliens with infectious diseases of public significance. 

Respectfully, 

/s/Dr. Orly Taitz, ESQ 

05.04.15 
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