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The H***rabl* Hcnry T. Wingat*
Jurlge. lJnited States *istript il*urt
lio*th*m llislli*t of Missisxlppi
Urrited St*tes Cr:uril:*us*
5(}1 H" {curt Street
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N$vember 16, ttll: H*aring in #rfy ?irira sl *l v. #crir*craf fsfcl
Prlrt,ol,,1.fi"rris"srf;pr, {{.{;{," 3:.}}:C*V*$"*ST'W-Lk& *............"".."..."..""

D**r Judge Wingate:

In the h{SEC's An:e*ele*i Memora*dum i* $upp*rt *f .}xdgm*nt an tl,e F3e*dings

IHCF 1S, "JOF &{e.ur*"J and i:r i*s ilep}y in Sr:pg*cix r:f M*tir:* li:r Jxdgrxent ** thr Pl*ading:i

lHcli 53" "JSP Reply"J. the I!{}}:C sst fr:rth a vuri*t-y nJ'ress*nc ihal Pl*intiiTs fi"trC* e 14ifi1

nrust fail a$ s m"tttsr sf }aw.

During tho N*:v*lmber lS, 2$t2 hea:irag, * a dissussian cfu*ut wh*ther **rtair
doeum**ts c*il$titntr i{tentilicati*n riwume*t* !*r purp**** ol t}r* RI*# prudir:*t* &{1 $t&lt}ts

up*m nhi*h Plaintiffi rely - *n i*xtrs n*t sddresserJ irr ths briefx atrd np*r r,vl:ith tl:* &.{DUC

riid n*t {and d*es n*t) reiy ir: itx &{*tinn f*r J*dgxent r:}1 th* Plxading* * u:r*!*rsigr:ed

s*uxsel xtnt*d thx birtk cefii.ficxiex, s*cial s*cxrit3 card$, a:ld scle*tiv* spryi*t r*gistratir:rr

d**r"rments w*re not'-identificxti*n d*cumsnts" und*r ike KIC* pr*di*atc *ff|stafute".

Il,:ll*wing fte he*ring, uml*r*ignrd c*xxsel d*t*nr:ix*d thst thal statsm*&t- xllh*ugh

marJe in g*o{t fuith, w*s ina*:*urste ir:rs*lar *s at [*a*t $*tns c.l:.:ifs hitte lrtk$ that sr:c]r

rl13g.um*xts m*y be c$nsid*red "i*lsntificeti*n d**umer:t$'* ?Rd*r 6&e *r m*r"* pre*i*&ts a*t

statute* in c-.srtilin *irc&m$ae&ce$" See, c-;ry., Lfufrrvlf 'St*ls"l'r.,. &;irer* ?{}4 F.3{i i3S?, 1385 {5th
Cir. tS*3); {Jnrred$r*ssu Srlmnr'*$/*res,45S F. App'x 3SS.3SS {51}: Cir" 2*l?}. *f*curse.
whe*rer such ti*cxments were t& q*alify ils id**tificati*n d*cxm*nts lnd*r lhe vati*us
predi*irt* e{:t stalut*s is ix*l*vant evu{} ifPlaintiffrv*r* able ts alixge ad*quat**ly th* r*quirr:d

*l*ments *f"p*te*tially appiie*hle pr*di*ate eict $fat*t*s b**aus* * as s*t ihrth in thc hlSf;C's

Re.:



L*{}$*sficmsg

GERriErn & TsrrxN
& F;1t{'t5}}x{$}"t$$s }lE*nffi}QJ,{AL c*ffi$l{.qx*xs

Th* llrn*rahle Henry.T. Wing*t*
Judg*. lJnit*d Statss llis*irt C*urt
N*r.,emher 2{}. 3{}lt
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bri*lir:rg **d *therwise disq:us**d ut ths hearing * Pld*tiff"s x:aye {hilxii t* ad*quat*ly ai}ege
thx* *l*ments n*$sssery to ple*d s RIC* ekir:r. $ee $fiP hdsr}l* at 2tr-?4 ex* i*p R*:ply at
6-1 r.

c.* (vi* certified mall):
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