LAW OFFICES OF
GARFIELD & TEPPER
A PARTNERSHIP OF PROFESREDMN AL CORPORATIONS
18071 CENTURY PARK EAST, SUITE 2400
LOS ANGELES, CALIFORNIA 90067-2326
TELEPHONE: (310) 277-1981
Fax: (310) 277-1980

November 20, 2012
VIA FEDERAL EXPRESS

The Honorable Henry T. Wingate
Judge, United States District Court
Southern District of Mississippi
United States Courthouse

501 E. Court Street

Suite 2.500

Jackson, MS 39201

Re:  November 16, 2012 Hearing in Orly Tailz, et al. v. Democrat [sic]
Party of Mississippi, et al., 3:12-CV-280 HTW-LRA

Dear Judge Wingate:

In the MDEC’s Amended Memorandum in Support of Judgment on the Pleadings
[ECF 18, “JOP Memo™] and in its Reply in Support of Motion for Judgment on the Pleadings
[ECF 53, “JOP Reply”], the MDEC set forth a variety of reasons that Plaintiff’s RICO claim
must fail as a matter of law.

During the November 16, 2012 hearing, in a discussion about whether certain
documents constitute identification documents for purposes of the RICO predicate act statute
upon which Plaintiffs rely — an issue not addressed in the briefs and upon which the MDEC
did not (and does not) rely in its Motion for Judgment on the Pleadings — undersigned
counsel stated that birth certificates, social security cards, and selective service registration
documents were not “identification documents” under the RICO predicate act statute..

Following the hearing, undersigned counsel determined that that statement, although
made in good faith, was inaccurate insofar as at least some courts have held that such
documents may be considered “identification documents™ under one or more predicate act
statutes in certain circumstances. See, e.g., United States v. Lopez, 704 F.2d 1382, 1385 (5th
Cir. 1983); United States v. Dimas-Flores, 458 F. App'x 366, 368 (5th Cir. 2012). Of course,
whether such documents were to qualify as identification documents under the various
predicate act statutes is irrelevant even if Plaintiff were able to allege adequately the required
elements of potentially applicable predicate act statutes because —as set forth in the MDEC’s
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briefing and otherwise discussed at the hearing — Plaintiffs have failed to adequately allege
the elements necessary to plead a RICO claim. See JOP Memo at 21-24 and JOP Reply at

6-11.
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Co-Counsel for the Mississippi Democratic Party Executive Committee, Obama For
America, Barack Hussein Obama, and Nancy Pelosi:

Samuel L. Begley, Esq.

Begley Law Firm, PLLC

P. O. Box 287

Jackson, MS 39205

Counsel for Mississippi Attorney General’s Office
Harold E. Pizzetta, Esq.

Justin L. Matheny, Esg.

Office of the Attorney General

550 High Street, Suite 1200

P.O. Box 220

Jackson, MS 39205

Counsel for Dr. Alvin Onaka and Loretta Fuddy
Walter Dukes, Esq.

Dukes, Dukes, Keating & Faneca, PA

P.O. Drawer W (39502)

2909 13th Street, 6th Floor

Gulfport, MS 39501
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Plaintiff Brian Fedorka
812 Shiloh Dr.
Columbus, MS 39702

Plaintiff Leah Lax
350 Market St
Highspire, PA 17034

Plaintiff Thomas MaclLeran
1026 Deer Ridge RD,
Kingston Springs, TN 3 7082

Plaintiff Laura Roth
153510 E. Laurel Rd,
Elk, WA 99009

Plaintiff Orly Taitz, Esq.
29839 Santa Margarita Parkway, Suite 100
Rancho Santa Margarita, CA 92688
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