IN THE SUPERIOR COURT OF THE STATE OF INDIANA

-
VARION COUNTY
ORLY TAITZ ) Case NOY 49D T4-1203-M101 2046
KARL SWIHAR] i
BOB KRN, )
FRANK WITYL., )
EDWARD KESLER. }
)
PLAINTIFES. J 4
I
) i
)
ELECTIONS COMMISSION. )
SECREETARY OF STATT: i
)
PDEFENIDANTS |

ORDER ON PLAINTIFES' RULE 60 MOTION

Motion hearng on Planufly rule 60 Motion was held on August 8, 2012 before Honorable
Judge S ko Rewd Plamatts Tanz, Swihart, Kern and Wevl were present, Defendants were
represented by therr attornevs Deputy Attomey General Jefferson Garmn and Assistant Attorney
General Rate Shelby, And the Court, having reviewed the filings submitted by both parties.
reviewed refevant authority, and heard argument from both parties. hereby  FINDS and

ORDERS as tollows

I Plamufts filed a rule 60 motion and argued that prior order by this court stated that all causes

of action were disnussed with prejudice.



Motion60-1.bmp - Gmail Page 1 of 1

Plamtitfs argued that there was no adjudication of causes of action for. Fraud, Breach of
Frduciary Duty and Neghgence, Plaintifts sought a leave of court to file a second amended
complaint on those three causes of action

= Plainits—lso-argued-that _the_Agencv—Appeat—was-not-adjudicated-with-prejudice-as-the
1ssues-ol-the-appeai-werenot-heard-on—the merts und-the-Plamt#=s-intent-to-bring-the-same
ageney challenge-during-the-general-election-and-erronevusdsmissat-with prejudice-wili=he
ccopfusing-and-wall-umpededurtherdetermmatromronthe mernts—

I Delense in their opposition conceded that the causes of action for Fraud, Breach of Fiduciary
Duty and neghgenee were not adjudicated on the merits

5 The Court agreed 1o grant Plamnutts leave of court to file a Second Amended Complaint to
Fraud, Breach ol Frduciary Duty and Negligence

H—Dbrefomdants-coneededthat-the-merts-ot-fegrtmmaryand ehgtbiitn of - Barack- Obama-were ne
heard-on-the ments-and-that-the-drsmussatsindéed duc to Tack of the agency records

Court clarified that the Agency Appeal was dismissed due to lack of jurisdiction, as th

7 The €
court did not have an agency record and therefore was without jurisdiction to hear th
Agency Appeal

§ —=thepereRppeREwas e Ehoard T e mers———

o
1S

Y As aresult, Plamtff's mawstebescranted a lcave of court to file an amended complaint wit

causes of action of Fraud, Breach of Fiduciary Duty and Negligence
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I'T IS THEREFORE ORDERED that the casse=obaction—of-Auency_ Appeal —

( 2

whspmssed due 1o lack of junsdicton by the court, due to lack of the Agency lucnrdA [

Plaintifts are granted a leave of court to file an amended complammt with causes ol action

https://mai l-attachmcntgoogleusercontcnt.conﬂattachment/?ui=2&ik=a3.a25723cf&view=a.. . 8/17/2012



Fraud, Breach of Frduciary Duty and Neghpence. Plamuffs are given 30 days to file the amended
complatnt Delendants are given 23 days to tile ananswer.

It 1s so ordered on this day of . 2012.
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